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MPOBJIEMbI 3ALLUTbLI MPAB ABTOPOB U NMPABOOBJIAAATEJIEN
BA3 AHHDbBIX U NYTU UX PELLIEHNA

AHHOTaums. B 3r1oxy CTpemMuTeIbHON LnghpoBmu3aLmm y SKCOHEHUMa bHOro pocta 06beMOB MHpOP-
mauuv 3alymTa rpas aBTopoOB U rpaBoobiagatesnen b6as gaHHbIX MpuobpeTaer ocobyro 3Ha4YMMOCTb. basbl
JaHHbIX, KaK CTPYKTYPUPOBaHHbIE MacCUBbI JaHHbIX, SIB/ISIFOTCS LJEHHbIM aKTUBOM, TPEOYOLMM HOPULANYECKOM
oxpaHsbl. 3akoHogaTesIbcTBO 06 aBTOPCKOM rpaBe, N3Ha4vasibHO OPUEHTHPOBAHHOE Ha OXPaHy Mpon3BE[EeHI
JINTEPATYPbI, HAYKU U MCKYCCTBA, 3BOJIIOLMOHUPOBAsIO, YTOObI OXBaTUTh U Takme crieynpuydeckme 0ObeKThI,
Kak 6asbl gaHHbIX. BaXkHO noHumMaTh, 4TO oxpaHa 6a3 fgaHHbIX OCYLLECTB/ISIETCS MOCPEACTBOM ABYX HE3aBy-
CUMbIX PEXUMOB: aBTOPCKO-MpaBoBOIro U CrieyuasbHoOro rpasa sui generis. Kaxxabivi U3 HUX Harpas/ieH Ha
3aLynTy Pas/IMyYHbIX acrekToB CO34aHs U NCMoIb30BaHNs 6a3 AaHHbIX, MPEefoCcTaB/iss aBTopam v rpasooob-
n1afaTesnsiM KOMIM/IEKCHbIE MEXaHU3Mbl 3aLLNTbI UX MHTESIEKTYasIbHOM COOCTBEHHOCTY.

ABTOpPCKO-NpaBoBasi oxpaHa 6a3 [aHHbIX PacrpoCTPaHSIETCs Ha camu 6a3bl Kak Ha 0OBbEKTbI aBToOp-
CKOro rpasa, fpu yCra0BuUM, YTO OHU MNPELACTaBASAOT cOO0 pesybTaT TBOPHYECKOro Tpyaa COCTaBUTESIS, Bbl-
PaXXeHHbIVI B BbIOOPE, PacrionoXeHnn nav ohopMaeHU MaTtepuasoB. VIHbiMy crnoBamu, eCiv CTPYKTYpa,
ropsiAOK PacriosIOXXeHVsT faHHbIX Y X OhOPMIIEHNE OTPaXXaloT MHTEIIEKTYasIbHYIO AESTE/IbHOCTh aBTopa,
6asa gaHHbIX MOXET ObITh Mpu3HaHa 0O bLEKTOM aBTOPCKOro rpasa. 910 03HavyaeT, YTo /1ioboe MCrosib30Ba-
Hye Takol 6a3bl, BK/I0Yasi ee KOnmpoBaHue, pacrpoCTpaHeHne, nepesos v nepepaboTka, TpebyeT corna-
cus aBTopa.

Lene HacTosLe nybavkaLmmy — pacCMOTPeTs 0COOEHHOCTY 3aLLuUThI pas aBTOPOB U rpaBoobiagare-
nievi 6a3 JaHHbIX Ha COBPEMEHHOM aTarle pa3BuUTUs obLyecTBa.

MeTtogbl: aHanm3 HOpPMaTVBHO-MPaBOBOIO PEeryimpoBaHnsl, (hopMasibHO-IOPUANYECKNIA, CPaBHUTETb-
HO-rpaBOBO.

PesynibTatsl: pacCcMOTpeHbl OCOBEHHOCTY 3alUynThbl rpaB aBTOPOB 6a3 faHHbIX; MpoaHam3npoBaHb!
rpaBoBble OCHOBbI 3aLyUThl rpaBoobagareneli 6a3 faHHbIX; OrnpenesieHbl OCHOBHbIE MPOBIEMbI 3aLUnThI
rpas aBTOPOB U npaBoobsiagatenen 6a3 gaHHbIX.

Knio4eBble cnoBa: 6asa gaHHbIX, aBTOPCKOE rpasBo, Suigeneris, 0XpaHOCnoCOOHOCTb, M3roTOBUTE b
6a3sbl faHHbIX, HETBOpYecKasi 6a3a gaHHbIX, CMEXHOE rpaBo, rnpaBoobiagatesib.
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PROBLEMS OF PROTECTING THE RIGHTS OF AUTHORS AND
DATABASE OWNERS AND THEIR SOLUTIONS

Annotation. /n the era of rapid digitalization and exponential growth of information volumes, the
protection of the rights of authors and database owners has become particularly important. Databases, as
structured data arrays, are valuable assets that require legal protection. Copyright law, which was originally
focused on protecting works of literature, science, and art, has evolved to include specific objects such as
databases. It is important to understand that databases are protected through two independent regimes:
copyright law and special sui generis law. Each of these regimes aims to protect different aspects of the
creation and use of databases, providing authors and rights holders with comprehensive mechanisms to
safeguard their intellectual property.

Copyright protection for databases extends to the databases themselves as objects of copyright,
provided that they represent the result of the compiler’s creative work, as expressed in the selection,
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arrangement, or presentation of the materials. In other words, if the structure, arrangement, and presentation
of the data reflect the author’s intellectual effort, the database may be considered an object of copyright. This
means that any use of the database, including copying, distribution, translation, or modification, requires the

author’s consent.

The purpose of this article is to explore the current challenges in protecting the rights of authors and

database owners.

Methods: analysis of regulatory regulation, formal legal, comparative legal.

Results: the specifics of protecting the rights of database authors are considered; the legal basis for
protecting database copyright holders has been analyzed; the main problems of protecting the rights of
database authors and copyright holders have been identified.

Key words: database, copyright, sui generis, related rights, protectability, database manufacturer, non-

creative database, related right, copyright holder.

BeBegeHue. AKTya/lbHOCTb 3allWTbl MpaB B
aTon chepe obycnosneHa psaoomMm hakTopoB.

Bo-nepBbIX, CTpPEMUTENBHbIA POCT 0OBLEMOB
nHbopMaumn 1 pasBUTNE TEXHOOMIA KONMMPOBaHMS
N pacnpoCTpPaHeHWs [[aHHbIX CO3[alT  HOBble
BbI30Bbl ANs NpaBoobnagateneit. JIerkocTb HeCaHK-
LUMOHMPOBAHHOIO [OCTyna M WCMNONb30BaHus 6a3
[AaHHbIX CTaBUT NO[, yrpo3y UHBECTULMN B NX CO3Aa-
HVe 1 nogaep kaHue.

Bo-BTOpbIX, 6a3bl AaHHbIX ABASAIOTCA OCHOBOM
411 MHOTMX COBPEMEHHbIX OGM3HEC-MPOLECCOB 1
Hay4HbIX uccnegosaHuin. OHM NCMNONb3YTCA B aHa-
JINTUKE, MapKeTUHre, uHaHcax, MeguumMHe U MHO-
rMx gpyrmx obnactsx. 3awmra npas Ha 6a3bl AaHHbIX
CTUMYNUPYET pasBuTUE 3TUX OTpacnel, obecneyn-
Basi MNHHOBALN N KOHKYPEHTOCMOCOOHOCTb.

B-TpeTbux, npaBoBasi oxpaHa 6a3 [aHHbIX
CNocoBCTBYET CO30aHMN0  6naronpusTHON cpeabl
47151 2aBTOPOB 1 pa3paboTtymkoB. OHa NO3BONSET UM
KOHTPONMPOBAaTh MCMONb30BaHNE CBOMX NPOU3BeLe-
HUI, NpefoTBpaLLaTbh HECAHKLMOHMPOBaHHOE KOMu-
pOBaHMe 1 pPacnpoCTpaHeHne, a TakXke MonyyaTb
CrnpaBeanMBOE BO3HArpaXkaeHne 3a CBOn TpyA.

WNTak, 3awmTa npas aBTopoB 1 npasoobnapa-
Tenen 6a3 gaHHbIX — 3TO HE MPOCTO OpPUAMYECKas
hopmanbHOCTb, a HEOH6XOANMBIA INEMEHT AN CTU-
MYNMPOBaHNS WMHHOBaUWIA, 3alUTbl UHBECTULMA ©
obecneveHns cnpaBegMBoro 6anaHca NHTEPECOB B
LMpoBOIN 3KOHOMUKE.

OcobeHHOCTN 3aLMTbl NpaB aBTOPOB 6a3 AaH-
HbIX. 3aKoHO[ATeNbCTBO O 3alluTe NMpaB aBTOPOB
6a3 gaHHbIX HanpaBfieHO Ha CTUMYNMpPOBaHWE CO3-
OaHUst 1 PasBUTUS STUX LIEHHBLIX MH(POPMAaLMOHHBLIX
pecypcoB. Ocobyto akTyanbHOCTb aTa Tema npuob-
pena B 3anoxy LMQPOBbLIX TEXHOMOMIA N B3PbIBHOMO
pocTa 06bEMOB OaHHBbIX.

CyLLeCTBYIOT AiBa OCHOBHbIX MOAX0A4a K 3aLunTe
0a3 [gaHHbIX: aBTOPCKOE MpaBo u ocoboe npaso
suigeneris. ABTOpCKOe MpaBo 3aliMLiaeT TBOpYe-
CKUI acnekT 6a3bl AaHHbIX, 2 UIMEHHO crnocob opra-
HM3auMn 1 NpPencTaBfieHNs1 AaHHbIX, ECIM OH SBNS-
€TCA  pe3ynsraTtoM  VHTENNEeKTyanbHoro  Tpyda
asTopa. lMpn 3aTOM camn OaHHble, Kak NpaBwusio, He
noanexar aBTOPCKOM 3aluuTe.

MpaBo suigeneris, BBeOeHHOE B €BPOMNENCKOM
3aKoHOOAaTeNbCTBE U afanTUPOBaHHOE B HEKOTOPbIX
Opyrnx cTpaHax, npenocTtaBnseT 3aluTy 3Hauvu-
TeSIbHbIM VHBECTULMSAM, BJIOXKEHHLIM B CO3[aHVE U
nogoep>kky 6asbl  pgaHHbix. OHO 3awmaetr ot
HECaHKLMOHNPOBAHHOIO N3BMEYEHNS 1 MOBTOPHOIO
MCMONb30BaHWs CYLLIECTBEHHON YacTh COQEP>KMMOrO
6a3bl faHHbIX, AaXKe eC/M OpraHn3auuns 3TUxX gaHHbIX
cama no cebe He sABnsieTcs TBopYeckon. [ns Bo3-
HUKHOBEHNSI Takoro npasa TpebyeTcs [Jokasarb
CYLLECTBEHHbIE VHBECTULMU, (DMHAHCOBbIE, TPYOO-
Bbl€ 1 BPEMEHHbIE 3aTpaTthbl HA Co3aaHne 6asbl OaH-
HbIX [9].

Llenbto 3akoHopaTenbCcTBa ABNASIETCA 6anaHc: ¢
O[HOI CTOPOHbI, 3awmTa WHTEPECcOB co3aartenen
6a3 JaHHbIX U CTUMYNUPOBaHUE UHBECTULUA B 3TY
cdhepy, a ¢ gpyron — obecneyeHne gocTyna K nHgop-
MaLumun 1 NpeaoTepaLleHne MOHOMONN3aunn AaHHbIX,
YTO MOXKET MPEnsTCTBOBaTb MHHOBALMSAM U PasBu-
TUIO 3KOHOMUKN. Ba)kKHO OTMETUTb, YTO 3aKoHOAa-
TENbCTBO B 3TOV 06N1acTu BCE ELLE HAaXOANTCS B NPO-
Lecce pasBuUTUSA Y rapMoOHU3aunmn Ha MeXxgyHaposa-
HOM YPOBHE, 1 CYLLECTBYIOT pasnnyusa B nogxogax
MeXAy PasfnMyHbiMU lopucoukumamu. Hanpumep, B
CLLUA 3awmTa 6a3 faHHbIX B OCHOBHOM OCYLLECTBISA-
€TCs 4Yepes AOroBOPHOE NpaBo 1 3aKOHOAATENbCTBO
0 HeJoOBPOCOBECTHOM KOHKYPEHLINN.

MpaxxpaHckuin kogekc PO (TK P®) npepocTas-
NISIeT MHOrOypPOBHEBYIO 3alUMTy MpaB co3partenen
0a3 [aHHbIX, COYeTasi 3EMEHTbl ABTOPCKOrO W
VCKJIIOHYUTENBHOMO Nnpasa.

Maea 70 T'K P® [1] (ABTOpCKOe npaBo) npu-
3HaeT 6a3bl fJaHHbIX COCTaBHbIMY NPOU3BEAEHMSAMMU,
OXpPaHsSieEMbIMN Kak OOBbEKTbl aBTOPCKOro npasa.
Knto4eBbIM yCNoOBUEM SABNSETCH TBOPYECKUI XapaK-
Tep oTbopa UM PacnofioXKeHNA MaTtepuanos. 3allum-
LaeTcs CTpyKTypa 6a3bl AaHHbIX, JIOrMka opraHm3a-
LuMKn, a He camu OaHHble. ABTOP CTPYKTYpbl UMEET
npPaBo Ha WUMs, aBTOPCTBO, HEMPUKOCHOBEHHOCTb
NPOou3BeOeHNs, a TakKe UMYLLIECTBEHHbIE Npasa Ha
ncnosib3oBaHne 6asbl AaHHbIX (BOCMpou3BedeHune,
pacnpocTpaHeHue, nepepaboTka n T. 4.)

Cratbs 1260 'K PO [2] BBOOUT NOHATUE «U3rO-
TOBUTENb 6a3bl AaHHbIX» 1 MPENOCTaBNSAET eMy OCO-
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60e NCKNYNTENBHOE NPaBo. ITO NPaBO BO3HMKAET
npwW yCNOBUKN CYLLLECTBEHHbIX (DUHAHCOBbIX, OPraHn-
3aUMOHHBIX WM MHbIX 3aTpaTr Ha co3pgaHue 6asbl
AaHHbIX. OHO 3aWMLLIaeT OT HENPABOMEPHOro n3Bre-
YeHs N MOBTOPHOIO UCMOJIb30BaHS CYLLIECTBEHHON
YacTu cogepykaHusi 6asbl AaHHbIX. [daHHas 3awmTta
npyMeHnmMa gaxke ecnu 6asa gaHHbIX He ABnseTcs
pesynsTaToM TBOPYECKOro Tpyaa B acnekTe aBTop-
CKOro npasa.

Ba)KHO OTMETUTb, YTO UCKIIIOYMTENIbHOE NPaBOo
narotoBuTenst 6asbl AaHHbIX, cornacHo MK P®, nei-
CTBYET B Te4yeHue 15 neT ¢ MOMeHTa €€ co3faHus
unn nepsoro obHapoposaHusa. OpHOBpPEMEHHas
3awmTa aBTOPCKMM MPaBOM U UCKITIKHUTENbHBIM
npaBoM MO3BOSISET 0becneynTb 6onee KOMMEKC-
HYIO oXpaHy 6a3 AaHHbIX, CTUMYNPYS MHBECTULMN 1
WHHOBAaLMKM B JaHHOW cdepe.

MpaxxpaHcknin kopekc Poccuitickon Pepepa-
uun, B ctatbax 1333-1336 [2], npenycmatpuBaet
cneundudeckyto 3awmTty 6a3 faHHbIX, paccmaTpu-
Basi X Kak 0ObeKTbI, CBA3aHHblE C aBTOPCKUM Mpa-
BOM. OTa 3almTa aKTMBUPYETCS, ECIN HA CO3daHne
6a3bl [aHHbIX OblM HanpaefieHbl 3HAYUTESIbHbIE
06beMbI (hMHAHCOBBIX, PECYPCHbIX 1 OPraHn3aLMoH-
HbIX YCUNUA, BHE 3@BUCMMOCTU OT Hanu4nsi B HeW
«TBOPYECKOWN COCTaBNAOLLEN».

Kpome TOro, B oOnpeaeneHHbIX CUTyauusix,
apxuTekTypa 6asbl gaHHbIX MOXXET ObITb 3aLyuLLEHa
cornacHo ctartbsam 1465-1471 'K PO [2]. B gaHHOM
Cliydae, OHa pacCMaTpuBaEeTCA Kak KOMMEPYECKU
LeHHas uHdopmaums, KOTopas OXpaHseTcs Bna-
JenbLeM npu CoBMIogeHUN YCNoBUI KOHUAEHLM-
anbHOCTW.

MpumeyaTenbHO, 4YTO CTPYKTypa MNpaBOBbIX
MOMIOXKEHWI, 3aKPENJIEHHbIX B 4acTuW 4YeTBepToW
paxkgaHckoro kKogekca PO, oTpaxaeT npuHLMMbI,
npenctaeneHHble B Oupektnee Ne 96/9/EC EBpo-
nenickoro napnameHTa n Coseta [10], paTupoBaHHoOM
11 mapta 1996 roga M MNOCBSALLEHHOW MNpPaBOBOWA
oxpaHe 6a3 gaHHbIX. OgHUM N3 KJTKOYEBBIX OTANYMIA
POCCUIACKOro 3akoHogaTenbCcTBa OT E€BPOMENCKON
ONPEKTUBbI SBNSIETCA pasHoe TOoNKOBaHWe npas,
npegocTaBnsemMblx co3gatento 6a3bl gaHHbIX. B
onpektuee EC 9Ty npaBa paccmatpuBaroTCs Kak
ocoboe npaBo «suigeneris», B TO BPEMS Kak B pOC-
CUINCKON NpaBOBON CUCTEME OHWM Knaccuuumpy-
IOTCS KakK pa3HOBUOHOCTb CMEXHbIX MpaB. Takoe
CXOOCTBO MEXAYy €eBpPOMNencKon AUPEKTUBON WU
yactbto 4erBeptonn K P® pano ocHoBaHus ans
YTBEPXKOEHMSA B OPUONHECKON HayKe O TOM, 4TO
CMEXHOEe MpaBO co3paTenst XapakTepHo pns 6a3
OaHHbIX, He 0b6nafaroLLMX TBOPHYECKUM XapaKTepPOoM,
N YTO OeATENbHOCTb TaKMX co3gaTteniell MOXXHO Ccuu-
TaTb OpPraHn3auMoHHO-TEXHUYecKon. OpgHako, Kak
cnpasenMBo OTMeYaloT uccneposatenn E.A. Boin-
HukaHnc n B.O. KanatuH [5], Takon noaxon MOXXeT
ObITb HE COBCEM TOYHbIM, MOCKOJIbKY O peanunsa-

uMn npaea co3patensd 6asbl AaHHbIX He TpebyeTtcs
NMOATBEPXOEHNE €€ TBOPYECKOW COCTaBASOLLEN.
CnepoBatenbHO, 3TO MpaBO AENCTBYET B PaBHOM
Mepe ans 6a3 faHHbIX Kak «HETBOPYECKOro», Tak U
«TBOPYECKOro» Tuna.

CyLecTBYIOT pasnuyHble Hay4Hble TOYKN 3pe-
HMS Ha BOMPOC 3almThbl NpaB co3gartenen 6a3 gaH-
HbiXx. OgHa 13 HMX Npegnonaraet, YTo 6a3a AaHHbIX
Kak 06 bEKT CMEXHbIX NMPaB He 06A3aTeNbHO JOMKHA
ObITb TBOPYECKOW, MOCKONbKY ee hopMmnpoBaHme
4YacTO OCYLLECTBNSAETCA MO 3a4aHHOMY afiropuTMy,
YTO XapaKTepU3YeT «HETBOPYECKYD 6a3y OaHHbIX».
Mpn 3TOM OONYCKAETCA BOSMOXXHOCTb TBOPHYECKOIO
nogxoga B OTOOPE K OpraHmM3aumn maTepuranos.
CornacHo ppyron To4ke 3peHus, niobas 6asa gaH-
HbIX COOEPXXMT 3NIEMEHT TBOPYECTBA U MOXXET ObITb
3alyieHa Kak aBTOPCKMM, Tak 1 CMEXHbIM NPaBoM.

W.A. 3eHuH [6] yTBep>KaaeT, YTo OeATENbHOCTb
no co3gaHuto 6asbl AaHHbIX, BKIOYas cbop, obpa-
OOTKYy K cucTemMaTusauuio nHpopmMalmmn, SBAseTcs
TBOPYECKON, a ee pe3ynbraT npeactaBnsieT cobom
«OpraHn3aLoHHOE TBOPHECTBO>.

0.B. KansatuH [7] nogyepKmBaeT, 4To NpaBoBasi
3awmTa 6a3bl OaHHbIX Kak 0ObekTa aBTOPCKOro
npaea BO3MOXHa TOSIbKO B Clly4ae, ecnv TBopYe-
CKUI BKNaQ aBTopa NposiBNSETCA B nNogbope mare-
pvianoB W/unun cTpykType 6a3bl AaHHbIX.

B cymebHOM npakTuke npu pPaccMOTPEeHUn
CMOPOB O HapyLUEHUN WCKIIOYNTENIBHOrO npasa
cospartenst 6a3bl OaHHbIX YyCTaHaBnMBaeTcs akT
npu3HaHus 6a3bl JaHHbIX 0OGBEKTOM CMEXHbIX MpPas.
MpumepoM MoXeT cnyxutb [locTtaHosneHve Tpu-
HapuaToro apbuTpaykHOro anennsiuMoHHOro cyaa oT
15 woHsa 2023 roga no pgeny Ne A58-42408/2023,
KOTOpPOE OCTaBW/IO B CUEe peLleHne ApOuUTparkKHOro
cypa ropopa CaHkT-leTtepbypra n JIeHNHrpaackonm
obnactun ot 26.02.2023 no geny Ne A58-43507/2023.
B paHHom pgene OO0 «ABTOTEX» 0OPATUNOCH B CYL, C
nckom Kk OO0 «KpaBMHC» O B3bICKAHUN KOMMEHca-
LM 32 HapyLLUEHNE UCKIIIOHYUTENBHbBIX MpaB Ha npo-
n3sepneHve «basa gaHHbIX N0 MOAENAM 1 yKa3aHneM
CTOMMOCTW TPaHCMNOPTHbIX cpeacTs». B xopme pac-
CMOTPEHUs Aena, CyaoMm O6bl10 YCTAaHOBMEHO COOT-
BETCTBME 6a3bl AaHHbIX KPUTEPUAM OXPaHOCMOCO6-
HOCTU KaK 06beKTa CMeXHbIX Mpae: «Ha ocHoBaHuM
0OKa3aTenbCTB, NPeACTaBIEHHbIX CTOPOHaMKN Aena,
Cyn NpuLLEN K BbIBOZY O HAJIMYMM Y UCTLA UCKITOUU-
TeNbHbIX NpaB Ha 6a3y OaHHbIX Kak Ha pesynsrart
WHTENNEKTYaNbHOW OEeATENbHOCTU, MNOoNafaroLLnia
non, AENCTBME ABYX MPaBOBbIX PEXMMOB - aBTOP-
CKMX MpaB U CMeXHbIX npas. «basa paHHbIX Mo
MOLENAM U yKa3aHWeM CTOMMOCTU TPaHCMOPTHbIX
CpeacTB» COOTBETCTBYET KPUTEPUSIM OXPaHOCHMO-
COBHOCTU Kak OOBEKT aBTOPCKMX MpaB, Tak U Kak
06BEKT CMeXHbIX npaB. MoCKonbKy He npencras-
JIEHO [oKasaTeNbCTB UHOro, 6a3a OaHHbIX MpPU3Ha-
eTCcs 06 BEKTOM CMEXHbBIX MPaB Tak Kak KoMYecTBO
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CaMOCTOSATESNIbHbIX  UH(POPMALUMOHHBIX  3N1EMEHTOB
«Basbl AaHHbIX MO MOAENSAM 1 yKa3aHMeM CTOMMOCTU
TPaHCNOPTHbIX CPEACTB» cocTaensieTr 69 421 ane-
MeHTa (B Bepcun 6e3 yyeTa crneumann3vupoBaHHON
TexHuKK) n 80 938 anemMeHTOB (B BEPCUM C YHETOM
CNeLnanm3npoBaHHON TEXHNKM)» [4].

Mopo6HO aBTOPY, NPON3BOANTESNL TaKXe 0bna-
OaeT MpaBOM pPacCropPsXXEHUS1  UCKITHUYUTENbHBIM
npaBom. CyLLeCTBEHHO OTMETUTb, YTO WCKOYU-
TeNbHOE MpaBo, MpUHapfexallee npov3BOaUTENIO
0a3bl faHHbIX, MPU3HAETCS N OCTAETCH B CUJIE, HE3a-
BMCMMO OT CYLLECTBOBaHUSA U OENCTBUS aBTOPCKUX
U NHBIX NCKITKOYUTESIbHBIX NPAaB 3TOro Npon3soau-
TENA UNN JPYrux 1L Ha SNEMEHTbI, COCTaBnsaoLmne
6a3y [gaHHbIX. DTO TakKe OTHOCUTCS K 6a3e AaHHbIX
B LI&JIOM, paccMaTpuBaeMON Kak CII0)KHOE Npon3Be-
LOEHNeE.

MpaBoBble OCHOBbI 3alMTbl NpaBoobnagarte-
nen 6a3 paHHbIX. Poccuiickoe 3akoHOOAaTENbCTBO
NPOBOOUT pasrpaHnYeHne: aBTOPCKOe Npaso 3alum-
LaeT «opurnHasbHble» 6asbl AaHHbIX, @ CMEXXHbIe
npasa OXpaHsIoT MHBECTULMMN B X CO3HAHNE.

3awmTa npaB Ha 6a3bl AaHHbIX ABMSETCA BaX-
HbIM 3/IEMEHTOM MPaBOBOW CUCTEMbI, CTUMYNUPYHO-
WUM MHHOBaUMN W MHBECTULUMM B obnactb obpa-
OO0TKM N XpaHeHns nHgpopmaummn. NpaBoBbie OCHOBBI
3awmTbl 623 OaHHbIX PEryMpylTCs Kak MexXayHa-
POOHBIMU  COMMALEHNAMW, TakK W  HauUOHaNbHbIM
3aKOHOAATENBCTBOM.

MexayHapogHble JOroBopbl B cdepe 3auTbl
npaesoobnagarenen 6a3 gaHHbIX:

1. Cornawenne TPUMMC (TRIPS) [3]: ycTaHaBnu-
BaeT MWHVMMaJIbHblE CTaHAapTbl  3alUWTbl
aBTOPCKMX Npas, NPUMEHVMbIE U K 6a3am gaH-
HbIX, EC/NIN OHU SBNSAOTCS Pe3ySIbTaTOM UHTEN-
JIeKTyaslbHOro TBop4ecTBa.

2. OupektnBa EC o npaBoBoi oxpaHe 6a3 pgaH-
Hbix [10]: npegocTaBnsaeT ABa ypOBHS 3aLLMTbI:
aBTOPCKOE MpaBO Ha CTPYKTYpy 6asbl AaHHbIX
1 suigeneris npaBo (0coboe NpaBo) Ha coaep-
>KaHue 0asbl AaHHbIX, eCNM OHO CBUOETENb-
CTBYET O CYLLECTBEHHbIX nHBeCTULMSX. OgHaKko
ans Poccun gaHHbI OKYMEHT He OENCTBYET.
HaumoHanbHOe 3aKoHOAAaTENbCTBO:

1. TpaxpgaHckum kKogekc Poccuiickon depepa-
ummn (MK P®): ctatbs 1260 MK P® [2] perynu-
pyeT aBTOpCKMe npasa Ha 6a3bl faHHbIX, Npu-
3HaBasg WX COCTaBHbIMU MPOU3BEAEHUAMU,
OXpaHsAeMbIMU aBTOPCKMM NPaBoOM, eCc/iv nog-
6op WM pacrnonoXeHne MaTepuanoB SABNSA-
€TCS pe3ynbLTaToM TBOPYECKOro Tpyaa.

2. Ocoboe npaBo (suigeneris): ctatbss 1334 K
P® [2] BBOOMT 0COO0OE MpaBO WU3rOTOBUTENS
6a3bl AaHHbIX, 3alMLLAloLLLEE OT HECAHKLMOHM-
POBaHHOIO W3BMIEYEHMST WM  MNOBTOPHOrO
NCMNOSIb30BaHNS CYLLIECTBEHHOW YacTu coaep-
>XaHnst 6a3bl AaHHbIX, €CNN Ha co3paHne 6a3bl

OaHHbIX  OblNM  3aTpayeHbl  CYLLECTBEHHbIE

hrHaHcoBble, MaTepuasibHble, OpraHN3aLoH-

Hbl€ WSV NHbIE PECYPCHI.

B 2021 rogy H.E. Cocunatposa [8] B cBoeli
paboTe ykazana Ha BO3MOXXHOCTb NpaBoBOl OXpaHbl
6a3 gaHHbIX B OBYX (hopMax: Kak 0O6beKTbl aBTop-
CKOro npaBa (Tak HasblBaeMble «KpeaTnBHble» 6as3bl
OaHHbIX, NPEeACTaBstowme cobol CoCTaBHble NMpPo-
n3BeaeHus, roe oTbop unm pacrnosioXXeHne UHpop-
MaLmn oTpakaeT TBOPYECKMNI BKan) N Kak OO beKTbI
CMEXHbIX NpaB («MHBECTULMOHHbIE» 6a3bl AaHHbIX,
3awpmta  KoTopbix 06ycnoBneHa 3HA4YUTENbHbIMM
(bVHAHCOBbLIMK, OPraHW3aUUOHHBIMU 1 OPYTrMM
WHBECTULUSIMN B NX pa3paboTky).

CylecTByeT ABa NPOTUBOMOMOXKHBLIX Nogxoaa
K OnpefeneHnio TBOPYECKOro xapaktepa 6a3 aaH-
HbIX.

MepBbI Noaxopn, 3aKJI04aeTCH B TOM, Y4TO 6a3a
OaHHbIX, OXpaHsemasi CMEXHbIMM MpaBaMu, He
Bcerga SBMSIETCA pe3yfbTaTtoM TBOPYECKOW pAes-
TESNIbHOCTU, MOCKOMbKY ee (hopMMpOoBaHNe HepPenKo
crnepyeT yCTaHOBMEHHOMY anroputMy. Takue 6asbl
OaHHbIX KNaccuguumMpyoTCa Kak «HETBOPYECKNE».

BTopoii nopxop, HanpoTuB, Npegnosiaraet
Hann4ne anemMeHTa TBopyecTBa B Nnobon 6ase gaH-
HbIX, HE3aBUCMMO OT TOro, 3alMLLaeTcss N OHa
aBTOPCKUM UM CMeXXHbiM npaBoM. N.A. 3eHuH [6]
YTBEPXOAET, YTO OPraHn3aLoHHbIE YCUNS MO CO3-
OaHuio 6a3bl AaHHbIX, BKAYaa cb6op, 06paboTky un
CTPYKTYpPVpPOBaHe COCTaB/sOLWMX ee MaTeprasos,
crnepyeT paccmaTpuBaTh Kak TBOPYECKYO AesATeSb-
HOCTb, a cofiep>xaHne 6a3bl AaHHbIX - Kak pedynsraT
«OpraHn3auMoHHOro TBOPYeCTBa» (Moanexkawiui
OXpaHe CMEXHbIM NPaBOM).

MpaBoobnagaTtenu 6a3 gaHHbIX MOryT UCMOJb-
30BaTb PasfNyHble MEXaHU3Mbl OIS 3aLLWTbl CBOUX
npas, BK/tOYas:
— aBTOPCKOE MpaBo: NpenoTBpaLLaeT Konmposa-
HME CTPYKTYpbl 6a3bl AaHHbIX;
— suigeneris npaBo: NPensiTCTBYeT HeCaHKLMO-
HUPOBAHHOMY W3BIEYEHMIO U MOBTOPHOMY
NCMonb30BaHWIO COAepPXXaHus;
— TexHM4YecKne CpeacTBa 3awuTbl: wundposa-
HWE, BOASHbIE 3HaKW W CUCTEMbl KOHTPOSS
[ocTtyna;
—  lOpUAMYECKMe Mepbl: NpeabsiBfieHne NCKOB O
HapyLLEHMM aBTOPCKMX NMpas 1 suigeneris npas.
OdbekTmBHaA 3awmTa npas Ha 6a3bl AaHHbIX
SABNSETCS KJIHOYEBLIM (haKTOPOM AN pasBuTust und-
POBOW 3KOHOMMKW, CTUMYIUPYS CO3haHue U pac-
NPOCTPaHeHne LEeHHOoM nHdopMaumm.

3akntoyeHue. OxpaHa npas aBTOPOB U NPaBo-
obnapatenen 6a3 pgaHHbIXx B Poccun — cnoxkHas w
MHOrorpaHHas 3apada, Tpebyrowas KOMMIEKCHOro
nogxoda, YYMTbIBAKOLLErO  KakK  lopuanyeckune
acnekTbl, TaK M MPaKTUYECKYHD peann3aunio HOPM
3akoHopaTtenbcTBa. AHanM3 TeKyLLero COCTOSIHUS
[en No3BONSeT caenaTtb psf BaXKHbIX BbIBOLOB.
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Bo-nepBbIx, 3akoHogaTensHasa 6asa, BKto4Ya-
owan MpaxgaHckuin kogekc P®, asnaetca gocra-
TOYHOW ANs 3awuThl aBTOPCKMX NpaB Ha 6a3y faH-
HbIX KakK COCTaBHOE MpPOW3BEdEHNe, a Takxe Ans
3aLUTbl UCKITIOHYUTENBHbBIX NPaB M3roToBuTens 6asbl
OaHHbIX (suigeneris). OgHako a(hEKTUBHOCTb Npu-
MEHEHNST 3TUX HOPM OCJIOXKHSETCSA CIOXKHOCTbIO
[OKa3blBaHUs hakTa HapyLLeHns npas, 0COH6EHHO B
ycnoBusx LmdpoBoi cpeapl.

Bo-BTOpbIX, HEOGXOOUMO YCUUTb KOHTPOSb
3a cobniofgeHneM aBTopCKMX nNpas B ceTu VIHTepHET,
pacLMpUTb NPaKTUKY MPUBIEYEHNS] K OTBETCTBEH-
HOCTU 32 HE3aKOHHOE KOMUPOBaHUE 1 pacnpocTpa-
HeHne 6a3 JaHHbIX, & TakXXe MOBbICUTb MPaBOBYIO
rPamMoTHOCTb NOJSIb30BaTENEN.

B-TpeTbux, BaXXHbIM HanpasfeHNEM ABNAETCSA
COBEpPLLEHCTBOBaHNE CcyaebHOM MpakTuUKM Mo pac-
CMOTPEHUIO CMOPOB, CBA3aHHbLIX C HapYLUEHVEM
npas Ha 6a3bl AaHHbIX. Cyapl AOMKHbI 601ee akTUBHO
NPUMEHATb  MOJSIOXKEHMS  3aKoHo@aTenbcTBa 006
OTBETCTBEHHOCTUN UHTEPHET-NPOBANAEPOB 3a Hapy-
LLEHEe aBTOPCKUX Npas.

B-4eTBepTbiX, HEOOXOOAMMO CTUMYNMPOBaTb
[OOpOBONBHYIO perucTpaumio 6a3  paHHbIX, 4YTO
no3sBonuT npasoobnagatensm 6onee apHEKTUBHO
3awmwate ceou npasa. Cnegyer pacCMOTPETb BO3-
MO>XHOCTb BBEAEHNS YNPOLLEHHON NpoLenypbl peru-
cTpauumu.

Taknm 06pa3om, 3awuTa Nnpas aBTOPOB 1 npa-
BooOnagatenenn 6a3 pgaHHbIX — K4YeBOW hakTop
0151 pasBUTUSA MHpOPMaLMOHHOIO obLecTsa 1 CTu-
MYNMPOBaHNS MHHOBaUWIA. TpebyeTcss KOMMIEKCHOe
peLleHne, BKNoYarLLee COBEPLLEHCTBOBaHME 3aKO0-
HOOATENbLCTBA, YCUNEHWE KOHTpoNnsa 3a cobnoge-
HMEM aBTOPCKMX MpaB U MOBbILEHNE MNPaBOBOW
KynbTypbl 00LlecTBa.

OCHOBHbIE HanpaBeHNs COBEPLIEHCTBOBaHUS
3aKoHopaTenbCcTBa B cdepe 3alimThbl Npas aBTOPOB
1 npaBoobnagartenen 6a3 gaHHbIX:

YTOYHEHME MOHATMIHOrO annapaTta: Heobxo-
OVIMO 4YEeTKO OonpefenunTb MOHATUS «b6a3a OaHHbIX»,
«aBTOp», «MNpaBoobfagarteNib», «UCKIOYUTENBHOE
npaBo», «NCMOJSIb30BaHNe 6asbl AaHHbIX» U Opyrue
KJIK04EBbIE TEPMUHBI.

PacLuvpeHune chepbl AeCcTBUSA 3aKoHo4aTe b-
CcTBa: HeobxoAMMO MpPefyCMOTPETb 3aluTy aBToOp-
CKMX NpaB B OTHOLLEHW HOBbIX BUOOB 6a3 AaHHbIX 1
Cnoco6b0B X UCMOMb30BaHUs, B TOM YUCHE C NpUMe-
HEHVEM TEXHOMOMNA NCKYCCTBEHHOIO UHTENNEKTa ”
MaLLVNHHOIO 0By4eHus.

YcuneHne OTBETCTBEHHOCTM 3a HapylleHue
AaBTOPCKMX MpaB: HEOOXOOUMO YCTaHOBUTb adek-
TVBHblE MEXaHN3Mbl 3alLMTbl NpaB npasoobnagare-
Nnen, BK4Yas BO3MOXHOCTb B3bICKaHMA KOMMEHca-
LK 32 HapyLLUEHNE aBTOPCKUX NPaB B 3HAYNTENIBHOM
pasmepe.

CoBEpLUEHCTBOBAHNE MEXaHVW3MOB  3aluThbl
aBTOPCKMX NpaB B CETU VIHTEPHET: HEO6X0AMMO pas-
paboTaTb MexaHu3Mmbl, No3BonstoLme 3PPHeKTUBHO
60pOTbCSA C MUPATCTBOM 1 HeserasnbHbIM pacrnpo-
CTpaHeHnem 6a3 faHHbIX B CETU VIHTEPHET.
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