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OcyLecTBnsAs OPUANYECKUIA aHaNN3 COCTaBOB
B3SITOYHMYECTBA, CNedyeT B NepByl oyepedb pac-
CMOTPETb BOMPOChHI, Kacarolwmecs obbekTa 1 npea-
MeTa B COOTBETCTBMWN C YTroOfiOBHbIM Kogekcom PO
1996ropa.

Mpobnema obbekTa NPECTYMNIEHNs — ero co-
Oep>XaHne, COOTHOoLeHe 0ObeKTa 1 npegMmeTta Mno-
csaraTtenbCcTBa, BuAbl OOBLEKTOB M T.A. AOCTATOYHO
paspaboTaHa B TEOPUU POCCUIACKOrO YrosioBHOMO
npaea, Kak B MnnaHe oOLWEro yyeHust 06 o6bekTe,
Tak MU NPUMEHUTENBHO K OTAENbHbIM rpynnam npe-
CTynfieHnn. He CcoCTaBAsOT MWCKIMOYEHUA B 3TOM

OTHOLLEHWM 1 MPECTYMNeHNs NPOTUB roCyfapCTBEH-
HOW BNacTu, MHTEPECOB rocy4apCTBEHHON Cy>KObl 1
CNny>X06bl B OpraHax MeCTHOro camoynpasfieHuns, nNpu
pPaccMOTPEHNN KOTOPbIX YAENAeTCHA 3Ha4uTenbHoe
BHUMaHNe 06bEKTY NocaraTenbCTBa.

O6bekToM paccMaTpMBaeEMOro NpPecTynieHns
ABNSAOTCH 0OLECTBEHHbIE OTHOLLEHNS B chepe Hop-
MasibHOro, COOTBETCTBYIOLLErO MONOXEHUsAM KoH-
ctutyummn PO, TpeboBaHnam gpyrmx degepanbHbiX
3aKOHOB U NOA3aKOHHbIX HOPMATUBHbIX aKTOB (PYHK-
LMOHMPOBaHNA OpraHoB roCyAapCTBEHHOW BRacTw,
nof, KOTOPbIMU NMOHNMAKOTCA OpraHbl 3aKoHo[aATe b=
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HOW, UCMNONMHUTENBHOW 1 cyaebHon Bnactn PO, cybb-
ekToB P® 1 opraHbl MECTHOrO camoynpasfeHus, a
TaKke B BOOpy>XeHHbIX cunax, BOMCKax 1 BOUHCKNX
dhopmupoBaHusx PO.

HenocpencTBeHHbIl OOBEKT B3ATOYHMYECTBA
OODKEH OnpedensiTbCA Kak HopMasnbHasd LesaTenb-
HOCTb OTAENbHbIX 3BEHLEB rOCY0APCTBEHHOrO anna-
paTa 1 annapara MECTHOIO CaMOynpaBieHUs.

Taknm 06pas3om, No CpaBHEHUIO C paHee yno-
TpebnsemMbiMn TPaKTOBKaMu, B YroflOBHOM KOAEKCEe
P® 1996 roga noHaTue o6bekTa paccMaTprBaemMon
KaTeropum NpPecTyrnieHnin 6onee KOHKPETUINPOBA-
HO.

MoHATNe npegmeTa B3ATKW, BblTEKAOLLEE N3
ancnosnunn 4. 1 ¢cT. 290 YK P® 1996 roga npeano-
Nlaraet OTHECEHUE K NMpegMeTy paccMaTprBaeMoro
cocTaBa [OeHer, LieHHbIX B6ymar, MHOro mmyliectsa
B0 BbIFOL, UMYLLIECTBEHHOIO XapakTepa.

Mop «aeHbramm» 3akoH MOHMMAET Kak POCCUIA-
CKMe, TaK U NHOCTPaHHbIE OEHEXHble 3HaKN, UMELD-
e XoxXOeHue, T.e. Haxogsawmecs B (pMHAHCOBOM
060poTe, Ha MOMEHT COBEPLUEHNS] MPECTYMIEHUS.
CTapuHHbIE POCCUNCKNE N UHOCTPAaHHbLIE MOHETbI, HE
UMEIOLLINE XOXXOEHNS B KAYECTBE CPEeACcTBa niaTtexa,
HO oGnaparolme TOW WM MHOW HYMU3MaTMYECKOW
LIEHHOCTbIO, AeHbramu B cMbicne ctaTtb 290 YK PO
He SABNATCA N OOMKHbI OTHOCUTCA K B3STKE B BUAE
«MHOro UMyLLIEeCTBa», pa3yMeeTcs, Npu yCnoBsuu, ec-
1 UX cpeaHepbIHOYHAst CTOMMOCTb HE MOXKET ObITb
pacueHeHa Kak HUYTOXKHas, YTo B CUy ManosHa-
YNTENBHOCTU UCKNIOYAET OBLLECTBEHHYIO OMACHOCTb
COOEestHHOro 1 Ha ocHoBaHUK 4. 2 cT.14 YK P® ncknto-
YaeT YrofioBHYO OTBETCTBEHHOCTb.

B cooteeTcTBUM CO cTaThen 142 MparkaaHCKo-
ro kogekca P® ueHHol 6ymaroi SBnseTcs AOKYMEHT,
YyAOCTOBEPSIOWMA C cOBNOAEHNEM YCTaHOBEHHOM
hopMbl 1 06A3ATENBHBLIX PEKBU3UTOB MMYLLIECTBEH-
Hble NpaBa, OCYLLECTBMEHNE UMK Nepegaya KOTopbIX
BO3MOXXHbl TONbKO MpU ero npenbsasneHun. Mpax-
OaHCKNIA Kopeke P® K UeHHbIM Bymaram OTHOCWUT:
rocygapcTBeHHble Obnurauun, BEKCENS, Yekn 1 T.n.

Moa «MHbIM MMYLLECTBOM» CNeayeT NOHMMaTb
Mobble MaTepuanbHble LEHHOCTU, obnagarowme me-
HOBOI CTOMMOCTbLIO, B TOM YNCNE U BastOTHbIE LIEH-
HOCTW B BUAE 0ONTOBbIX 00A3aTENbCTB, BbIPa>KEHHbIX
B MHOCTPAHHOW BanoTe, AparoueHHble MeTansbl B
NO6OM BUOE N COCTOSAHUN, 32 UCKIIIOYEHMEM tOBE-
JPHBIX U Opyrux ObITOBbIX M3AENUA, a TakXe WX
Jloma, NpUpoaHble AparoueHHbIE KaMHU B CbIpOM 1
06paboTaHHOM BUAE, a TaKXKE XXEMYYT, 32 UCKIoYe-
HMEM HOBENNPHBIX U OPYyrnx ObITOBbIX U3OENVA U3
3TUX KaMHEN 1 noMa Taknx U3gennii.

Mpw 3TOM Hago UMETb B BUZY, YTO ecnv npesa-
METOM MNOJTy4YeHNs B3ATKMN OyayT BaslOTHbIE LLIEHHOCTU
B YKa3aHHOM BblLLE BMAE, TO AeNCTBUA B3ATKOQATENSA
N B3STKOMNOJy4aTens Ao KHbI ObITb AOMOIHUTENBHO
KBannuLUMpPOBaHbl NO COBOKYMHOCTU Mo cTatbe 191
YK P® (He3akOHHbI 060pOT AparoueHHbIX MeTan-

J10B, NMPUPOAHbLIX OparoUeHHbIX KaMHEN U >XXeMyy-
ra). Bmecte ¢ TeM pgada-nonyyeHue B3SATKU B BuOE
WHOCTPaHHOW BasoTbl MOJIHOCTBIO OXBaTbIBAKOTCS
npu3Hakamy COCTaBOB MPECTYMNMeHnA, npegycMoT-
PeHHbIX COOTBETCTBEHHO CT. 290 n 291 YK PO,
NMOCKOJbKY YronoBHbIn kogekc P® 1996 r. aekpumm-
HaNM30Ban HE3aKOHHbIE CAENKM C TakMMu npegme-
Tamu.

«Bblrogpl MMYLLECTBEHHOIO XapakTepa» Kak
npPegMeT MolyYeHUs B3ATKU MOIYT BblpaXkaTbCA B
6e3BO3ME30HOM MpPefocTaBneHnn B3ATKoMNosyYvaTe-
JII0 pa3HoobpasHbIX yCnyr MaTtepuanbHOro CBoncTea
OT KanuTaJlbHOro pPEMOHTa aBTOMalUWHbl OO MO-
CTPOMKM Jayn 6e3 MnoslydeHust OT LOMKHOCTHOro
JiMua COOTBETCTBYIOLLErOo MaTepuasibHOro 3KBMBa-
nenTa. CynebHo-cnencTBeHHasi MpakTuka rno gaHHom
KaTeropum yronoBHbIX Oef1 MOKasblBaeT, YTO CMOCo-
Obl NONy4YeHNsA B3ATKM B AAaHHOM Buae ObiBatoT noa-
Yyac BeCbMa XUTPOYMHbI 1 HEPEOKO NCKYCHO 3aKamy-
hMpoBaHbl BUAVMOCTBIO 3aKOHHOW CAENKN Mexay
B3ATKOMONyYaTeneMm 1 B3ATKOOATENEM, Hanpumep,
HoTapuanbHO OOPMJIEHHBIM LOrOBOPOM MOAPSAa,
3aliMa, OTKpbITUEM cbeperaTenbHOro ceptudukara
Ha NpeabsaABuTENs B 6aHKe 1 ap.

MocTaHoBneHnem MNMneHyma BepxosHoro Cyna
P® ot 09.07.2013 Ne 24 «O cygebHon npakTuke no
Aenam o0 B3ATOYHNYECTBE U 06 UHBIX KOPPYMLUMOHHbIX
NPEeCTYNNeHNAX» yKasaHo, YTO NpeaMeTOM B3ATOY-
HU4eCTBa HapsQy C AeHbramu, LiEHHbIMU Bymaramu,
WHBbIM UMYLLECTBOM, MOMYT ObITb HE3AKOHHbIE OKa-
3aHue ycnyr UMyLLLeCTBEHHOro xapakTtepa 1 npego-
CTaBfieHNE UMYLLIECTBEHHbIX MPaB.

Mop He3akOHHbIM OKa3aHWeM YCNyr WMmyLle-
CTBEHHOrO XapakTepa NoHMMAaEeTCsA NPenocTaBneHne
OOJHKHOCTHOMY JIMLY B KAQ4eCTBE B3ATKU JIOObIX MMY-
LLIECTBEHHbIX BbIFOA, B TOM 4YMC/IE OCBOOOXOEHME
€ro OT MMYLLECTBEHHbIX 00A3aTeNbCTB (HanpuMmep,
npepocTaBlieHne KpeguTa C 3aHMKEHHOW MPOLEHT-
HOW CTaBKOW 3a Nonb3oBaHue nm, 6ecnnaTHble NM60
Mo 3aHMWKXEHHON CTOMMOCTU MpPenocTaBlieHne Typu-
CTUYECKMX MYTEBOK, PEMOHT KBapTUPbl, CTPOUTENb-
CTBO fayn, nepegaya MMyLLLEeCTBa, B HaCTHOCTY aBTO-
TpaHcnopTa, NS ero BPEMEHHOro UCMOJIb30BaHNs,
NPOLLIEHNE [ora U UCMONHEHNE 06A3aTeNbCTB Mne-
peg apyrumn nuuamn) [15].

MpeameT B3STKN B I0O60M 13 YKa3aHHbIX BbiLle
BUOOB 06A3aTENBHO A0KEH MONYUYUTb HAAEXALLYO
OEHEXHYIO OLEHKY, KoTopas (MKCUPYETCS B COOT-
BETCTBYIOLUMX NpoLeccyanbHbIX OOKYMeHTax. [epe-
OaHHOE B KayecTBe B3ATKU UMW npegMeTa KoMMep-
YEeCKOro nogKyrna MMYyLLLEeCTBO, OKasaHHble YCNyru
UMYLLIECTBEHHOIO XapakTepa unun NnpeaocTaBneHHble
UMYLLIECTBEHHbIE MpaBa AO/MKHbI MONYYUTb OEHEX-
HYIO OLEHKY Ha OCHOBaHWW NPEACTaBEHHbIX CTOPO-
HaMW JOKa3aTeNbCTB, B TOM YMCIe Npu Heo6Xxoanmo-
CTU C Y4ETOM 3aKJItoueHns akcnepTa [16].

Mpun paccMoTpeHUn cocTtasa Nosly4eHUs! B3ST-
kn no cT. 290 YK P® obpalaet Ha cebsa BHUMaHME
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CINOXXHOCTb OOBEKTMBHON CTOPOHbI 3TOr0 BMAa npe-
CTYMNNEHNS, YTO BbI3bIBAET CYLLECTBEHHO Pa3nu4yaro-
Lneca Cy>XAeHNs B TEOPUN 1 NPaKTUKE MO NoBoRy
OLIEHKM OTAENbHbIX €€ NPU3HAKOB.

C 0OBEKTMBHOIM CTOPOHbI paccmaTpuBaemoe
NPECTYNSIEHNE BblpaXkaeTcs B NOSyHEHNN OOSHKHOCT-
HbIM JIMLOM JIMYHO WM Yepe3 nocpenHuKa B3ATKU
3a gencteus (6e3gencTeme) B NoONb3y B3ATKOOATENS
WUV NPEACTaBNAEMbIX UM JINL, eCNV TaKnue OencTens
(6espencTme) BXogodAT B Cry>XeOHble MOSHOMOYNS
OOJHKHOCTHOIO NnLa imbo OHO B CUY AO/MKHOCTHOIO
NOJSIOXKEHMST MOXKET CNOCOBCTBOBATL TAKUM AENCTBU-
AaMm (6e30encTBIMI), a PaBHO 3a 06LLee NOKPOBUTESb-
CTBO MO cny>xb6e.

Mog, [OMKHOCTHLIM NIMLOM MOHMMAaETCH N1uUo,
BbIMOMHSAOLLEE  OpraHM3auMOHHO-PaCcnopsanTeSb-
Hble U agMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMN
TONbKO B rOCYAapCTBEHHbIX OpraHax, opraHax MecT-
HOro caMoynpasfieHUs1, FOCYAapPCTBEHHbIX N MyHULM-
nasbHbIX yYpexXaeHusx, KpoMe Toro, B oucnosnuum
CTaTbl 3aKOH MNpedycMaTpuBaeT U Takue cnyyaw,
Korga AO/MmKHOCTHOEe NnLo, XOTS caMo U He obnapa-
€T MOSIHOMOYMAMM AN BbIMOMHEHMS B MHTEpecax
B3ATKOOATENss COOTBETCTBYIOWMUX AENCTBUIA, HO B
CUNy CBOEro LOMKHOCTHOrO MOSIOXKEHUS (Hanpumep,
BblcOKU noct B [lpasutensctee P®, B annapa-
Te AgMmuHncTpauuun lNpesngeHta PO u T.4.) mMorno
3a B34TKY, UCMONb3ys CBOW aBTOPUTET U BAUSHUE,
NPWHATD MEPbl K COBEPLLEHUIO 3TUX OENCTBUE APY-
MMM GOMKHOCTHBIMU Nnuamn, paboTatomMn gaxke
B OPYrMX BEOOMCTBaX U CTPYKTypax OpraHoB rocy-
OapCTBEHHOW BNacTu 1 ynpaesneHus. llog 4OMKHOCT-
HbIM MOJIOXKEHNEM, CMOCOOCTBYIOLUM COBEPLUEHNIO
onpeneneHHbIX OeNCTBUIA B NONb3Y B3ATKO4ATENSA CO
CTOPOHbI AO/PKHOCTHbIX UL, CRegyeT, B YacTHOCTH,
NOHMMAaTb 3HA4YMMOCTb U aBTOPUTET 3aHMMaeMol
OODKHOCTU, HAXOXXAEHWE B MOAYMHEHNN UHBIX OOSK-
HOCTHbIX ML, B OTHOLUEHUN KOTOPbIX OCYLLECTBAS-
€TCA PYKOBOACTBO CO CTOPOHbI B3ATKOMOMyYaTens.
Mpw aTOM CnegyeT MMETb B BUAY, YTO MCMNOSIb30BaHne
JINYHBIX OTHOLUEHUI, HE CBA3aHHbIX C 3aHMMaeMom
OOJHKHOCTBIO, HE MOXKET paccMaTpuBaTbCs Kak UC-
NONb30BaHNE OOMKHOCTHOIO NMONIOXKEHWS.

K 06Lemy NOKpOBUTENBCTBY MO Cny>X6e MoryT
ObITb OTHECEHbI, B YACTHOCTU, OENCTBUS, CBA3AHHbIE
C He3acfly>KEHHbIM MOOLUPEHNEM, BHeOYEpPEOHbIM,
Heob60CHOBaHHbLIM NONOXKEHNE B OOMKHOCTU, COBEP-
LEHMEM Jpyrnux OefCTBUA HEBbI3bIBAEMbIX HEOOXO-
OMMOCTbIO. B aTOM cnydae BO3HMKaeT BOMPOC —
YTO MOHUMATb Nopg, AeNCTBUSIMA, HE BbI3biBAEMbIMU
HeobXooUMOCTbBIO, HO MO 3ToMy nosopy [neHym He
[aeT pasbsCHeHU. K nonycTuTenbcTBy Nno cnyxxbe
cnegyeT OTHOCWUTb, HanpuMmep, HENPUHATUS OOMK-
HOCTHbIM NINLOM Mep 3a YNyLWeHUs WM Hapylue-
HUA CNy>KeOHON AEeATENbHOCTU B3ATKOAATENS Unn
NPenocTaBiseEMbIX UM AL, He pearnpoBaHus Ha
ero HenpaBoMepHble aencTBusi. OTHOCUTENbHO Aeli-
cTBUIA (6€30encTBMs) AOMKHOCTHOrO nmua, coBep-

Waemblx B nonb3dy B3dATkogatend, lneHym BC B
YKa3aHHOM MOCTaHOBIEHUUN Pa3bACHW, YTO NOA HU-
MU cnegyeT MNOHMMAaTb Takue OeNcTBus, KoTopble
CybbeKT NpaBoOMOYeEH Uy 06s3aH 6bi BbINONHUTL B
COOTBETCTBMM C BO3NOXEHHBIMW HA HErO CNY>XEOHbI-
MU MNOAHOMOYUAMUN.

BaxHbIM 4BNSieTCA pernameHTaummn cry4aes
NPenocTaB/ieHNs1 MMYLLIECTBEHHbIX BbIrOL, B BUOE
OEHer, VHbIX LUEHHOCTEeWN, oKasaHue martepuanbHbIX
YCNyr pogHbIM 1 6AN3KMM OO0KHOCTHOrO LA ¢ ero
cornacus nmbo Npy OTCYTCTBMU BO3PaXKEHWU C ero
CTOPOHbI C MOCNEAYOWNM NCMONb30BaHWEM OOMXK-
HOCTHbIM JIMLLOM CBOUX CNY>XEOHbIX MOSIHOMOYUA B
nosib3y B3ATKOAATENSA KaK NonyyYeHus B3ATKu [17].

B ancnosuumm crtatem 290 YK PO TepmuH
«B MOMb3y» CrepyeT 3amMeHUTb TEPMUHOM «B UHTE-
pecax», T.K. KaTeropusi MHTepeca OXBaTblBaeT BCe
BO3MOXHbIE Clly4an Nosly4eHumn B3aTKW. Takum obpa-
30M, C YY4ETOM MOUX NPEenfoXXeHn, HopMynnpoBKa
NoJly4eHns1 B3STKM B HOBOWN pefdakumn 6ynoeT UMeTb
cnegyownin Bug;

[Mony4yeHne [OMKHOCTHLIM SINLIOM, WHOCTpPaH-
HbIM OO/HKHOCTHBIM NMLOM INB0 AOSHKHOCTHBLIM NN-
LOM Ny6nnMYHON MEXOYHAPOAHON OopraHu3aumm ny-
HO UM 4Yepe3 nocpefgHUKa B3ATKW B BUOE [OEHET,
LUeHHbIX Oymar, MHOro umyliectsa nmbo B BuAe
HE3aKOHHbIX OKasaHus emy YCnyr UMyLLEeCTBEHHOIO
xapakTepa, NpefoCTaBneHNs NHbIX UMYLLLECTBEHHbIX
npaB 3a CcoOBepLleHne [encTeuin (6esnencrave) B
NHTepecax B3aTKoAaTens Win npegcrtaBnseMbiX UM
iy, ecnn Takue genctena (6e3nencTene) BXogaT B
cny>kebHble MOTHOMOYMS AOMKHOCTHOrO Nnua nméo
€CJ/I1 OHO B CUJTy OOMKHOCTHOIO MOSIOXKEHUS MOXXET
cnocobcTBOBaTh TakMM AencTteusM (6e3noencTento),
a paBHO 3a 06LLee NOKPOBUTENILCTBO UM MOMYCTH-
TeNbCTBO Mo cnyxbe.

Poccuinicknum 3akoHoAaTensCTBOM NpenycMoT-
peHo, 4TO BCe pacyeTbl Ha Tepputopun Poccun
OCYLLECTBNATCSA B HALMOHaNbHON BanoTe (py6nsx)
M BaOTHbIE OMepaLmn Mexany pesvngeHTamn 3anpe-
LweHbl. Cny4van, NOPSAOK 1 YCNOBUS UCMONb30BaHWS
WHOCTPaHHOW BastOTbl ONPEnensoTca 3aKoHOM. 3a
HapyLleHVe BatoTHOMO 3aKoHOOATEeNbCTBA YCTaHOB-
NleHa afMVHUCTpaTUBHas OTBETCTBEHHOCTb. Orpa-
HUYEHUS, YCTAHOBJIEHHbIE BaJIIOTHLIM 3aKOHO4ATESb-
CTBOM, MpecnegytoT Lefb 06ecnevyeHns yCTonymnBo-
cTn BantoTbl Poccuinckon depgepaumm n ctabunbHo-
CTW BHYTPEHHEro BanlOTHOro pbiHKa Poccuinckon
depnepauuu.

B HacTosilee BpemMs LUMPOKO MPakTUKYeTCs
noslydeHve 1 gada B3ATKU B UHOCTPAHHOW BasnioTe.
910 00ycnaBnMBaeTCA C OOHOWM CTOPOHbI TEM, YTO
TPYOHO OTCNEAUTb NPOVCXOXAEHNE U OBMKEHNE Ba-
JIOTHBIX OEHEeXHbIX CPeAcTB, a C OPYyro CTOPOHbI
TEM, YTO NPU OLHOM U TOM XXe AEHEXHOM Bblpaxke-
HUM hakTnyecknin (hnandecknii) pasmep B3SATKU B
WHOCTPaHHOW BantoTe MeHblUe, YTO YrnpoLlaeT npo-
Lenypy nepenavm B3sTKM.
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BmecTte ¢ Tem, nonydeHue, gadya B3STKU B
0Cc000 KpYyNHOM pasmMepe B WMHOCTPaHHOW BanioTe,
B OT/IMYMK OT B3SITOK B HaUWOHAaNbHOW BantoTe, He
No3BOSISAOT B BOSLLUMHCTBE Clly4aeB ONpeaennThb, B
KakoMm 6GaHke Obln NonyyYeHbl OEHEXHbIE CPEACTBA,
a, cnegoBaTesibHO, OTCeAUTb BCHO LIEMOYKY UX Npo-
XOXKOEHUS - OT NepPevnNcneHmnst, XxpaHeHnsa oo obHann-
YnMBaHUs. ITO 3aTPYOHAET PacKpbITUE NPECTYMNIEHNI
N NPensiTCTBYET BbISIBIEHNIO N YCTPAHEHNIO MPUYLH,
CNOCOBCTBYIOLLMX COBEPLUEHNIO NPECTYMNIEHUS.
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