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SPECIFICS OF EXPERT EXAMINATIONS
IN THE INVESTIGATION OF CRIMES RELATED TO THE ILLICIT
TRAFFICKING OF UNMARKED PRODUCTS

Annotation. This article examines the specific features of expert examinations conducted during the
investigation of crimes involving the illicit trafficking of unmarked products. The paper addresses the legal and
methodological aspects of detecting and seizing unmarked products, the procedure for conducting expert

examinations, and the requirements for expert reports.
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HesakoHHas npegnpuHMMaTenbckas OesaTeb-
HOCTb, OCYLLIECTBNISSIEMas B NpoLiecce Npon3BOACTBA,
NPUoBpeETEHNS, XPaHEHWS, MEPEBO3KN B LeNsX CObl-
Ta nam cobiTa HEMaPKMPOBaHHbIX TOBAPOB U MPOAYK-
L1m1, nognexawmx ob6ssatensHoOn MapKUpoBKe Map-
KamMu akumsHoro cbopa, cneuvasnbHbIMM MapKamu
UM 3HakamMy COOTBETCTBUSA, 3alLULLEHHbIMA OT Nog-
[OENOK, COBEPLLEHHbIE B KPYMHOM MM 0COB0 Kpyn-
HOM pasmepe, HagexXuT KBanuduuuposaTb Mo co-
BOKYMHOCTW MNPECTYNAEHUA, NPenyCMOTPEHHbIX CT.
cT. 171 n171.1 YK PO.

OKOHOMUKA, SBNASCbL OCHOBOMOMAratoLLmm
3M1EMEHTOM (DYHKLIMOHUPOBaHUSA POCCUACKOrO rocy-
AapcTBa 1 06LEeCTBa, BbICTYNaET B Ka4eCcTBe 06LLEero
obbekTa npecTynHon aktueHocTu [1]. Viccnepys Bo3-
MO>XHOCTb OnpeaeneHnsi BUOOBOro 06beKkTa AaHHbIX
NPECTYMNHbIX MOCAraTensCTB, Mbl MPUXOAUM K BbIBO-
[y, YTO TakoBbIM CNedyeT CHUTaTb YCTAHOBJMIEHHbIV
B Poccun nopsagok BegeHus ferasibHON aKOHOMUYe-
CKOW JEeATENBHOCTMN.

HenpepbiBHOE pacLUMpeHne pbiHKa TOBAapOB,
COMPOBOXAALLIEECH YBENNYEHNEM MX pas3Hoobpa-
3u4, yny4lleHneM Kka4ecTea 1 COBEPLLEHCTBOBAHNEM
XapakTepPUCTUK, MPU3BaHO YOOBAETBOPUTL pacTy-
Lwme noTpebHocTun noTpebutenein. OgHako 3TOT Npo-
LecC TaKkxe npuBnexkaeT HepobpPOCOBECTHbIX y4acT-
HUKOB, KOTOpble, MPOon3Boas N cObiBasi NOAAENBHYIO
NPOAYKUMIO C UMUTaAUMEN OPUIMHANBHBIX MapKupo-
BOK, HE3aKOHHO npucBamBalT Mpubbinb, NpUHaL-
JieXallyro 3akOHHbIM MpaBoobnagarensM CpPencTB
nHaMBMAyanu3aumn. STo NO4NUTLIBAET Hepo6poco-
BECTHYIO KOHKYPEHLMO, HaHOCS yLiepb He TONbKO
BNagenbLamM TOBapHbIX 3HAKOB, HO 1 MOTPEBUTENSM,
nprobpeTaLLM HEKAYECTBEHHbIE KOHTPadaKTHbIE
TOBapbI.

Mpouecc BbiABNEHUS U UKcaummn HE3aKOHHO-
ro npegnpuHuUMaTensCcTBa BKKOYaeT B cebs ycTa-
HOBJIEHNE CyObeKTa 1 0ObeKTa LaHHOWN OesATeNbHO-
CTW, a TaKxe WX B3auMOCBSA3U, MPOSABASIOLLENCS
Yepes KeanuuumpyloLwme NpUsHaky, Takne Kak ne-
puog OeATeNbHOCTU, HaNn4me ymbicna, croBopa nam
CyOUMOCTE.

HenocpencTBeHHbIM 06 LEKTOM NPECTYMNJIEHNS,
npegycmoTpeHHoro cT. 171.1 YK P®, asnsetcs
YCTaHOBJIEHHbI 3aKOHOOATEIbCTBOM MOPSO0K Mpo-
N3BOACTBA, JIOMMCTMKK, 060poTa nnn cobita matepu-
anbHbIX LLIEHHOCTEN 1 NpoayKuun 6e3 06a3aTefnibHOoM
MapKUPOBKW W HAaHECEeHNS NPegyCMOTPEHHON UH-
hopmaLmm, ecnm Takas MapKNpoBKa 3aKoHoOATENb-
HO TpebyerTcs.

AHanna npasBonNpPUMEHUTESNIBHON NPaKTUKK NOo-
KasbIBaeT, 4TO Npu paccnegosaHnn n cygebHoM pac-
CMOTPEHUN YrOMOBHbIX A€/ YHaCTO BO3HMKAET Heob-
XOOUMOCTb B NPOBEAEHUN TEXHUKO-KPUMNHANUCTU-
YecKon aKkcnepTusbl AokymeHToB (TK3/). Pesynbra-
Thbl TaKMX 3KCMEPTM3 MOryT CNOCO6CTBOBATb YTOYHE-
HUIO 06CTOATENBbCTB Aena, pasobnavyeHnio NpecTyn-
HMKa 1 YCTaHOBNEHWIO NINYHOCTY noTepnesLuero [2].

MpeoMeToM NPECTYNNEHNA, CBA3aHHbIX C
HEe3aKOHHbIM 060POTOM HEMAaPKMPOBAHHON MPOAYK-
LK, MOTyT ObITb AOKYMEHTbI, U3rOTOBJIEHHbIE MOMU-
rpadmyeckmMm cnocoboM, cpean KOTOpbIX BCTpeYa-
oTCS:

3alueHHasn nonurpadguyeckas NpoayKLms
(akum3Hble 1 cneynanbHble MapKK, NNLEH3NN);

STUKETKM 1 YNaKOBKW, HE OTHOCSLLMECS K 3a-
LWNLLEHHON nonurpadnyeckon npogyKumm.

B oTHOLWeEHMN yKa3aHHbIX JOKYMEHTOB Hepeg-
KO Ha3Ha4yaeTCH TEXHUKO-KPUMUHAIUCTMYECKAs IKC-
nepTn3a, BbIBOObl KOTOPOW CMOCOGCTBYIOT paccre-
OOBaHWIO NPECTYMNIEHNS, CBA3AHHOMO C HE3aKOHHbLIM
060pOTOM HEMapPKMPOBaHHOW npoaykumu. Yaiue
BCEro 3KCMNepToM peluatoTcs 3afadvun no ycTaHosne-
HMIO cnocoba N3roToBAEHNS NOAUIrpadrHecKon Npo-
AyKuun, onpegeneHnio o6LWHOCT NCTOYHKKA NPOUC-
XOXOEHNS UIbATbIX OOKYMEHTOB, WAEHTUMKaLnm
ne4vaTHbIX (POPM NO OTNeYaTaHHOW NPOAYKLUN.

Mpn npoBegeHNN TEXHUKO-KPUMUHANUCTUYe-
CKOIro uccnegoBaHus nonnrpadryeckon NpoayKLmm
3KCMepTOM peLLatoTCs PasfnyHble AMarHoCTuyecKne
N noeHTnukKaLunoHHble 3agayn [3]. YctaHaBnvBaeT-
CHl CNOCO6 M3rOTOBMEHUS aKUM3HOW MapKu, 3TUKET-
K1, YNakoBKW, NPeacTaBneHHOro Ha aKcnepTuay, pe-
LalTCsa NAEHTUMNKALMOHHbIE 3ada4un.
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Mpw Npon3BOACTBE AO3HAHNS, pacCnefoBaHns
n npu cynebHOM pPacCMOTPEHUN YronoBHbIX Aen,
npegycMoTpeHHbix cT. 171.1 YK P® 3avacTtyio BO3-
HUKAeT HeOo6XOOUMOCTb MPOBEAEHUS XUMUYECKMX
3KCMepTU3 U UCCneaoBaHns BELLECTB U U3LENNi.

PesynbraThl NpoBeOEeHHbIX NCCNEAOBAHNA NMe-
IOT CaMoOe HenoCpPefCcTBEHHOE OTHOLLEHWe K ycTa-
HOBJIEHUIO 3JIEMEHTOB COCTaBa npecTynyeHus [4,5].

Tak, nccnepgoBaHus cnvpTocogepXXallimx Xua-
KOCTE MO3BOMISET MOMYYUTb OMEepaTUBHO-TaAKTUYE-
CKYIO 1 [oKasaTefNlbCTBEHHY nHbopmaumto. MNpea-
METOM TaKMX SKCMNepPTU3 SABASETCS YCTaHOBMIEHME
haKTU4ECKMX AaHHbIX O COObITUM MPECTYMNIEHUS,
yCTaHaBMMBaEMbIX Ha OCHOBE CreuuasibHbIX NMO3Ha-
HWUA B 06nacTn cyaebHOM 3KCNepTUsbl, XMMUN N TEX-
HOJIOMW U3rOTOBJIEHNST CMIMPTOCOAEP KALLMX XKNAKO-
cTen [6].

HayyHasa ocHOBa 9KCNEPTHO-KPUMUHANUCTU-
YeCKOro MCCNegoBaHns CnUpTOCodepXKalUnX >Xug-
KOCTE MMEET WMHTEerpauuoHHY0 Npupony, akkymy-
JIMPYSA 3HaHUSA 13 PasfMYHbIX OTpacfiell eCTeCTBEH-
HbIX HayK W MPOMBILIEHHOrO NPOM3BOACTBA: GUo-
XUMUS 1 MUKPOBUONOrMa BUHOLENNS,, OCHOBbI BpO-
AWNBHOrO NPOU3BOACTBA, TOBAPOBEOEHME aNKOroJb-
HOW npogykumn u ap. MHoroobpasne OO6BLEKTOB
9KCMepTU3bl CNMPTOCOAEPKALLMUX >KUOKOCTEN Tpe-
OyeT MpUMMEHEHMs O UX WUCCNefoBaHns pasnuny-
HbIX METOLOB (PU3NYECKOro, XMMUYECKOro N husun-
KO-XMMMUYECKOrO aHanns3a — MUKPOCKONUW, rpa.Bu-
METPUK, TUTPUMETPUN, PeppakTOMETPUM, a TakxXe
TOHKOCJIOMHOW, ra3oBOlW U BbICOKO3(EKTUBHOM
XXWOKOCTHOM XpomaTtorpadum, XxpomMaTo-Mmacc-crnek-
TPOMETPUUN, U30-9NEKTPO GokycuposaHus, UK- n
Y®-cnekTpoMeTpun, atToMHON abcopbuun n gp.

Y npaBoOXpaHuTENbHbIX OPraHoB BCE 4ale
BO3HMKaAET NOTPEOHOCTb B COOTBETCTBYIOLLEM 3KC-
nepTHOM obecneyeHnn paccneqoBaHns MPOTMBO-
npaeBHbiX gesHun [7,8]. CyliecTBytowlasi npakTnka
NoKasblBaET, YTO 4Yallle BCero npecTynHble nocsara-
TeNbCTBa Hanpas/ieHbl HA HE3aKOHHOE pasMeLleHne
TOBApHOro 3Haka Ha npegmeTax opexabl, 00yBu,
CMOPTUBHBIX TOBapax, M3Oenusax ranaHrepewn, toBe-
JINPHBIX N30ENUsX, 3anacHbIX 4acTax Ans aBToMobu-
nein. B cneacTteum Yero, BO3HNKAET HEOOXOAMMOCTb
B NPOBEAEHNE TOBAPOBEAYECKUX IKCMEPTUS.

lMprHUMas BO BHUMaHWE MEXaHN3M COBepLLUEe-
HUSA NPOTUBOMNPABHOIO AEAHUS, 3aKII0HaLWNACS B
NCMONb30BaHMN Yy>KOro TOBapHOro 3Haka 6e3 pas-
peweHnsa nuu, NMELWNX UCKIYMTENbHOE NPaBo
Ha MCMONb30BaHME yKas3aHHOro CpeacTsa MHAMBU-
gyanusaumMm Ha ToBapax, 3TUKETKaX, YyrnakoBKax,
KOTOpble NPOW3BOAATCS, NpeanaraloTcs K npopa-
Ke, NPOLATCS, OEMOHCTPUPYIOTCS Ha BbiCTaBKax
N spMapKax WM nHbIM 06pa3oM BBOOATCHA B rpak-
JaHckuii 06opoT Ha TeppuTtopumn Poccuiickon de-
aepaummn, nnbo xpaHATcs U (unn) NepeBOo3ATCS C
3TON Uenblo, Mbo BBO3ATCA Ha Tepputopuio Poc-
cuinckon depepauun, SKCNEPTHOE CONMPOBOXXAEHME

paccnenoBaHns Taknx OesHUiA MOXKET CrnocobCcTBO-
BaTb YCTaHOBJIEHMIO AOKa3aTenbHOW 6a3bl Kak npu
paccnegoBaHun NPEeCTYMJIEHUA, CBA3aHHbIX C HE3a-
KOHHbIM 060POTOM HEMaPKNPOBAHHOI NPOLYKLMN.

B 3HaunTenbHOM cTeneHn 3agadva obecneyveHns
YCMELLHOro pacciieqoBaHns yrofioBHbIX Aen no gak-
TaM HE3aKOHHOro npeanpuHUMaTensCcTea U HakToB
NPOV3BOACTBA, MPUOBPETEHUSA, XpPaHeHusi, cobiTa
HEMapPKNPOBAHHONM NPOJYKLMN MOXKET ObITb peLueHa
nyTeM MNpoBedeHus OOKYMEHTanbHoOn pesnsnn u-
HaHCOBO-X03AINCTBEHHOWN OEeATENbHOCTU B COBOKYM-
HOCTM C cynebHon ByxranTepCcKon aKCnepTU3oN.

Llenbto HagHaveHus ByxranTepcKom aKCnepTu-
3bl ABMASIETCA YCTaHOBMIEHWE CyMMbl oxofa, Mnony-
YEHHOro NMLOM B pes3yfnbTaTe OCYLLECTBIEHUS UM
OEATENbHOCTY, CBA3AHHOW C MPOW3BOACTBOM, Mpu-
0OpeTeHneM, XpaHeHem, NePeBO3KON N cObITOM
TOBAPOB U NPOOYKLUN 63 MAPKNPOBKMU.

CnepyeTt OTMETUTD, YTO B ONMCaTESIbHOW YacTu
NOCTaHOBJMIEHMSI O Ha3HaYeHUU IKCMepTU3bl crnepo-
BaTesieM B KayeCTBE MCXOOHbIX OaHHbIX AOSMKHbI
ObITb yKa3aHbl CBEAEHNS O NOPSAKeE:

— OCYLLECTB/IEHUSA HE3AKOHHOWN OeATEeNIbHOCTHU
OPUANYECKUMM NiMLaMu 1 (Unn) NHAMBUAYaNbHbIMA
npeanpuHUMaTeNsaMm, a Takxe puandyeckummn nuua-
MW, HE 3apPerucTpupoBaHHbIMKU B YCTAHOBIEHHOM
nopsigKke;

— NPOBEAEHUS PacHETOB 3a NPOAYKLMNIO NP
OCYLLECTBNEHNN HE3AKOHHOI AEATENBHOCTM.

Mpy Ha3Ha4yeHun 3KCNepTU3bl BOMPOCHI, MO-
CTaBfieHHble Ha paspeLleHne 3SKCnepTa, AO0SKHbI
copgepXxaTtb UHopmauuio o HanmeHosaHun 1 VIHH
nccnepyemoro nuua, Nepuoge NccneqoBaHns n Buae
OEATENBbHOCTY 1 NPOAYKLMK, MO KOTOPbIM Heo6Xxoau-
MO ONpeaenTb CyMMY NOMyYEHHOMo Joxoaa.

He ponyckaeTcs nocTaHOBKa nepeq aKcnep-
TOM CMpPaBO4YHbIX U MPaBOBbIX BOMPOCOB, B TOM
4ncne Kacalowmuxcst onpeaeneHns:

OTBETCTBEHHOCTU U BUHbI NINLL;

pasmepa marepuansHoro yuepba [9].

Mpn OTCYTCTBMM B MOCTAHOBIEHMN O HAa3HaYe-
HUN 3KCMNEPTM3bl CBEOEHUI O HApPYLUEHHbIX HOpMax
3aKOHOQATENbCTBA O NINLEH3VUPOBAHUN OTAESbHbIX
BNOOB AEATENbHOCTM HEedonyCcTUMO CaMOCTOATESb-
HOE MPUMEHEHNE 1 TONKOBaHUE 3KCMEPTOM TaKmx
HOpM 3akoHopgaTtenbcTaa [10].

Mopsgok npoBeneHNs nccnenoBaHns N 06bek-
Tbl, HEOOXOAMMbIE O pa3peLleHnst SKCNepTHbIX 3a-
Jad, CBA3aHHbIX C OMpefeneHvemM CyMM goxoaa, 3a-
BUCAT OT HanM4yMs rocymapCTBEHHOW perncrpaumu,
OpraHn3aumoHHO-NPaBoBoON (POPMbl UCCNEQYyEMOro
Jimua 1 NPUMEHSIEMOrO M pPeXxrnma Hanoroobnoxe-
HUA, a TaKKe nepuroga OCYLLECTBNEHUA OEATENIbHO-
ctu [11].

Mpy HEBO3MOXHOCTWN NPENOCTaBNEHNS peru-
CTPALVOHHbIX JOKYMEHTOB 1 CBEAEHWUI N3 HANTOroBO-
ro opraHa BbilleykasaHHas nHdopmaums o6 nccne-
OyeMoM nvue AomkHa ObiTb NpeacTaBneHa cnepo-
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BaTeneM B Ka4eCTBe MUCXOOHbIX OaHHbIX B MOCTaHOB-
JIEHUN O Ha3HAYEeHUUN 3IKCNEePTU3bl MO0 coobLieHa
OOMOSNHUTENBHO Y B faNlbHENLLIEM OTPaXkeHa B Uccne-
[0BaTeNbCKON YacTu 3aknoyeHns [12].

B 3aBMCMMOCTU OT 3aKpernsieHHOro B Y4eTHOW
NoOJIMTUKE MOMEHTA NPU3HaHWSA OpraHn3aumen goxo-
[a, a TakXe YCTaHOBJIEHHOIO B [OrOBOpPE Mopsiaka
nepexofa npasa cO6CTBEHHOCTU, ANA ONpeaeneHns
NnoJTly4eHHOro foxona HeobxoaumMo onpenenuTb:

Mpy NpusHaHUM poxopa Ha paty nepemadn
NPOAYKLMN — CTOMMOCTb NepenaHHon (OTrPY>KeHHO)
B UCClleQyeMOM NMepuoge NpoayKuumM Ha OCHOBaHUN
OOKYMEHTOB, NoATBepXXAaLWLMX hakT Ux nepegadu.

Mpy npusHaHuM goxoda Ha AaTty MoSHOM (Mw
YaCTMYHOW) onnaTkl NepeaaHHon NpoayKLUmm (MCxoas
13 yCnoBuin goroBopa ¢ 0cobbiM NOPsSAKOM Mepexo-
Aa npasa COOCTBEHHOCTN):

B Cny4dae nepexofa npasa COOBCTBEHHOCTU Ha
AaTy NMoJsIHOM onnaTel — CyMMY MOJIHOM onaTel (C yye-
TOM YacTM4YHOW OMnatbl, MOCTYNUBLLEN B NMepuoge,
npeaLecTBOBaBLUEM UCCNeQyemMoMy), COOTBETCTBY-
IOLLEN CTOMMOCTU paHee nepemjaHHON MPOAYKUWK,
OKOHYaTeSIbHbIA pacyeT 3a KOTOPYK NPOu3BedeEH B
nccnegyemMmom nNepuoge;

B Ciny4ae nepexoga npasa CO6CTBEHHOCTU MO
Mepe MOCTYMMEHUA 4YaCTU4HOW onnatbl — CyMMy
NOCTYNMBLLEN B UCCNegyeMoOM Nepuoae YacTuyHOM
onnartbl 3a paHee nepedaHHylo (B TOM 4ucne B
nepvoge, NpeaLecTBOBaBLUEM CCedyeMoMy) Npo-
OYKUMIO.

Mpy Npn3HaHUKM Joxoada Ha AaTy NocTynSeHNs
AEeHeXHbIX CpeAcTB OT Nnokynartens — CyMMy MocTy-
nMBLUEA B UCCIIeQyeMOM nepuoge onnatbl (B TOM
Yncne aBaHCOB W NpefonaThl) He3aBUCKMMO OT Nnepe-
Xxoga npasa COOCTBEHHOCTU Ha npogykuumio [13,14].
CyMMbl A€HEXHbIX CPeacTB, MOCTYNMBLUMX B Kade-
CTBE aBaHCOB W MpegonnaTtbl, TakKXe NpU3HalTCs
AOXOAaMU BbllleyKa3aHHbIX OpraHn3auuin B CBA3M C
TEM, YTO A1t MPU3HAHNA [OXO[0B B ByxranTepckoMm
y4eTe M He TpebyeTca cobnogaTb yCrnoBue o nepe-
X04e npasa CO6CTBEHHOCTU.

B cBssu c N3N10XKeHHbIM, B UCcnegyemMom nepu-
ofe opraHn3aums MOXXeT OOQHOBPEMEHHO NPUMEHSATb
pasHble Cnocobbl NPU3HAHUSA BbIPYYKU (HanpuMep,
3aKk/yaTbh [OroBOpLIl, MpegycmaTpuBaroLme pas-
JINYHbIE MOMEHTbI BO3HUKHOBEHUS NpaBa COOCTBEH-
HOCTW y npuobpeTaTens) B OTHOLUEHUN Pa3nNYHbIX
BUOOB NpPogyKLUnn.

Y npaBoOXpaHUTENbHbIX OPraHoB BCE 4alle
BO3HMKAET NOTPEBHOCTb B COOTBETCTBYIOLLEM 3KC-
nepTHOM obecneyeHMn paccnegoBaHns MNpoTHBO-
npaBHbIX OEAHNIA, CBA3AHHbLIX C HE32KOHHbIM 060pO0-
TOM HEMapPKMPOBaHHOW NPOAYKLUN.
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