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rNPOBJIEMHBbIE BOINMPOCbLI COBEPLLUEHCTBOBAHUA
NPOLECCYAJIbHOIO INMOPSI4AKA OCBOBOXAEHUA

OT HAKA3AHUS B CBSI3U C NMPOXOXXAEHUEM BOEHHOU
CJ1Y>KbbI B NMEPNO4 MOBUJINSALNN, BOEHHOIO
rOJIOXKEHWUA UJTN B BOEHHOE BPEMS

AHHoTauusa. B ctatee uccrnenyercsi npoyeccyasbHbIi MexaHU3M rpUMeEHeHUs1 HopMbi ctaten 80.2
YronosHoro kogekca Poccurickon ®enepaumu, npegycMmaTpuBaroLyen nepBoHadyasbHO yCi0BHOe, a 3aTem
M0/IHOE 0CBOBOOXXAEHNE OT HaKa3aHWsI L, MPOXO4SALLNX BOEHHYIO C/y>KOy B nepnog MobuansaLmm, BOEHHOMo
10/10XKEHUST U B BOEHHOE Bpemsi. O60CHOBbLIBAETCS TE3UC O (hparMeHTapHOCTY XxapakTepa CyLLeCTBYHLLErO
rpaBoBOro peryvpoBaHusi, MOCKOIbKY HOpMbI fevctaytoero YK P® He conep>xut camOCTOSITE/IbHOM
npowuenypbl paspeLLeHnsi COOTBETCTBYIOLYMX BOMPOCOB Ha CTaann NCMOJIHEHWST MPUroBopa.

KnrodeBble cnoBa: 0ocBOOOXKAEHNE OT HaKal3aHWs; MOOUIN3aLms; BOEHHOE MOJI0XKEHUNE; UCIOJIHEHNE
npuroBopa; yroaoBHbIN MpoLecc.
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PROBLEMATIC ISSUES IN IMPROVING THE PROCEDURAL
PROCEDURE FOR EXEMPTION FROM PUNISHMENT

IN CONNECTION WITH COMPLETING MILITARY SERVICE
DURING A PERIOD OF MOBILIZATION, MILITARY EMERGENCY
OR IN WARTIME

Annotation. The article examines the procedural mechanism for applying the provision of Article 80.2 of
the Criminal Code of the Russian Federation, which initially provides for conditional and then full release from
punishment for persons performing military service during mobilization, martial law, or wartime. The thesis
is substantiated that the existing legal regulation is fragmented, since the provisions of the current Criminal
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Procedure Code of the Russian Federation do not contain an independent procedure for resolving relevant

issues at the stage of sentence execution.
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®depgepansbHbiM 3aKOHOM OT 23 mapTta 2024 .
Ne 64-®3 YronosHbili kogekc Poccuiickoli ®epepa-
umm [9] 6bin pononHeH ctatben 80.2, 3akpenusLLEl
HOBOE OCHOBaHWE OCBOOOXKAEHUS OT HakasaHus B
CBA3M C NPOXOXXAEHNEM BOEHHOI CNy>XObl B NEPUOL,
MOBVAM3aLmMm, BOEHHOIO MOIOXKEHUSA NI B BOEHHOE
Bpemsi [5]. lNMosiBneHne OaHHOM HOPMbI CTano MNpo-
OO/HKEHVEM CMeLmansHOro perynupoBaHusi, nepeo-
Ha4anbHO chopMUpoBaHHOro ewwé B 2023 r., 0ogHaKo
B OT/IMYME OT BPEMEHHON 3aKOHOJATENIbHOW Mofe-
11 COOTBETCTBYIOLLEE OCHOBAHWE OblIO BKKOYEHO
HernocpencTeBeHHO B cuctemy O6uwen yactn YK PO.
OpHOBPEMEHHO 3akoHoAaTenb CBSA3ajl C HUM OCO-
Oble NOCNenCTBUA B YACTX NOralleHns CygumMocTi 1
yCTaHOBWJ1 CMeLMasibHbI PEXNM KOHTPOSS 3a NnoBe-
AEHNEM OCBOBOXOEHHOMO LA CO CTOPOHbI KOMaH-
[OBaHNS BOMHCKOWN YacTu (y4pexxgeHus).

OpHoBpeMeHHO ¢ aTum, PegepanbHbll 3aKOH
OT 2 okTAbpsa 2024 r. Ne 340-03 [10] 3akpenun
B YIK P® BO3MOXXHOCTb NPUOCTAHOBAEHUSA NMPON3-
BOACTBA MO YrofIOBHOMY [efny B CBA3U C NPU3bIBOM,
3aK/I0YEHNEM KOHTPAaKTa UM NPOXOXXOEHNEM BOEH-
HOW cnyObbl, a TakXke MOSHOMOYMe cyda anenns-
LUMOHHON WHCTaHLMN OCBOBOANTL OCY)XAEHHOrO OT
OTObIBaHUSA Ha3Ha4YeHHOro HakasaHusi YCNIOBHO Ha
ocHoBaHun YacTtu 1 ctaten 80.2 YK PO [8].

ConocTaBneHne Ha3BaHHbIX MOJSIOXKEHUI CBU-
OETENbCTBYET, YTO pPEerynMpoBaHne BOMpPOCOB, BO3-
HUKaIOLWMX NOCNe NOCTaHOBMAEHUSA NPUroBopa, ocTa-
eTcsa pacnpeaeneHHbIM MeXAy HECKONbKUMM HOpMa-
TVBHbBIMW aKTamu 1 He 06pasyeT equHON NPoLEeaypbI.
B 3aBncmMMoCTM OT cTagun Npon3BoaCTBa MEHAOTCSA
Kak KOMMETEHTHbIN CyObeKT, Tak u gopma npuHu-
MaeMoro pelleHns. 3akoH npu 3TOM He JaeT 06-
Lero oTBeTa OTHOCUTENIbHO COCTaBa HeOBXoaNMbIX
OOKYMEHTOB, CPOKOB WX PAacCMOTPEHMS M MNopsa-
kKa O(opMSIEHNST OKOHYATENBHOrO 0OCBOBGOXKAEHUS.
B pesynsrate COOTBETCTBYIOLLME BOMPOCHI HA Mpak-
TVKe paspeLuarTcss MyTeM COBMECTHOrO MNpuMeHe-
HUS HOPM YrOfIOBHOIO, YrofI0BHO-MPOLECCYanbHOro
N YrofIOBHO-UCMOJIHUTENBHOIO 3aKOHOAATENbCTBA C
y4yeToM pasbsicHeHun BepxosHoro Cypa Poccuin-
ckon depepaunn.

VIMeHHO 3Ta HecornacoBaHHOCTb OMpenensiet
npegMeT HacToswero nccnegosanns. Ero uenb 3a-
KJIKOHAETCA B TOM, YTOObI NPOCNeAnNTb AECTBYIOLLNIA
nopsgok peanusaumm ctatbn 80.2 YK P® Ha pas-
JINYHBIX CTaAuMsX WCMOJSIHEHMSI MPUroBopa, YCTaHo-
BUTb COXPaHSOLLMECS NpoLeccyanbHble Npobensl 1

NPenoKnTb CNOCcobbl X 3aKOHOOATENBHOIrO yCTpa-
HeHusi. Tlpu nogrotoBke cTaTbM WCMNOJSb30BaNNCh
hopManbHO-IOPUANHECKUA N CPaBHUTENBHO-NPAaBO-
BOW MeTOAbl, CAICTEMHbI aHann3 B3aMOCBA3aHHbIX
nonoxeHnn YK PO, YIK P® n YUK P®, a Takxe
TONIKOBaHME COOTBETCTBYHOLLMX NPABOBbIX HOPM.
Yactb 1 ctatbn 80.2 YK P® cBA3bIiBaET yCnos-
HOoe OCBOOOXAEHNE OT Hakal3aHus C HECKOJIbKUMMU
NPSMO  YKa3aHHbIMW 32KOHOM OBCTOATENIbCTBAMM.
Peub npger o nuue, oTObIBalOLWEM Haka3aHue 3a
NPEecTynieHne, He OTHOCALLEECA K YCTaHOBSIEHHbIM
3aKOHOM UCKJIIOYEHUSAM, KOTOPOE B Neprog Mobunu-
3aumm NaM B BOEHHOE BPeMs MPU3BaHO Ha BOEHHYHO
cny>xby nméo B 0OCOObI Nepunog 3akUniI0 KOH-
TPaKT O MPOXOXXOEHUM BOEHHOW cny>kbbl B Boopy-
XXeHHbIX Cunax Poccuinckon ®epepauun. MNpu Hanm-
YU STUX YCNOBUI 3aKOHOLATENb HE CTaBUT OCBO-
60XXAeHME B 3aBMICUMOCTb OT CTEMEHN UCnpaBneHuns
OCY>XOEHHOr0, NPOAOSIKUTENBHOCTU (DAKTUYECKN OT-
ObITOr0 HakasaHus NN BO3SMELLEHNS MPUYNHEHHOIO
npecTynneHnem Bpega. llocne ocBO6OXOEHUSA KOH-
TpONb 3a NOBEOEHNEM ML OCYLLUECTBASET KOMaH-
JOBaHne BOVHCKOW YacTu (yupexpeHus) [9].
MpaBoBas Npupofa Takoro ocBoboXXAeHUS 3a-
METHO OT/IMYAaETCA OT TPASULNOHHON MOLENN YCNOB-
HO-foCpoYHOoro oceoboxaeHusi. Ctatbs 80.2 YK PO
He TpebyeT OTObITUA OnpeneneHHoN 4acTu Ha3Ha-
YEHHOro Haka3aHusa 1 He npegnonaraeT cynebHon
OLIEHKIM TOro, Hy>XXAaeTcs N Lo Ons ncnpasneHns
B [afbHeWWeM WCMOMHEHUM HakasaHus. He ycTa-
HaBNMBAETCS 34EeCb U UCMbITATENBbHbIN CPOK B 00bIY-
HOM AN51 YCNOBHbIX UHCTUTYTOB 3HadeHuun. [pogon-
XKUTENBbHOCTb COOTBETCTBYHOLLErO NMPaBoOBOro COCTO-
SAHUSA akTnyYeckn obycrnoBneHa NPOXoXKAeHNEM BO-
€HHON cny>X0bl: OHO NMpeKpaLlaeTcs nNpyu BO3HUKHO-
BEHMM NMPEefyCMOTPEHHOIrO 3aKOHOM OCHOBaHWS Mos-
HOrO OCBOBOXAEHMS MO0 NPU COBEPLLEHNM HOBOIO
npecTtynneHus. NoaToMy BCTpevatoLleecs B nntepa-
TypP€e COMOCTaB/IEHNE 3TOW KOHCTPYKLMM C YCNOBHO-
AOCPOYHBIM OCBOOOXXAEHUEM HE WCKIOYaET Mpu-
3HaHWA 3a Hell CaMOCTOATENIbHOIO XapakTepa [1, 2].
[ns nepexopa OT YCNOBHOMO K MOMIHOMY OCBO-
6oxxaeHuto YacTb 2 ctaten 80.2 YK P® npepycmar-
pPVIBaET fBa CaMOCTOSATENbHbIX OCHOBAHWS:
HarpaxkgeHve rocygapCTBEHHON —Harpapown,
NOJSly4EHHON B Nepropf, MPOXOXXAEHNS BOEHHOW CIyX-
Obl;
YBOJIbHEHWE C BOEHHON CNy>X6bl MO OCHOBaHU-
AM, NPSAMO YKa3aHHbIM B MOAMYHKTAX «a», «B» U «0»
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nyHkTa 1 ctatbn 51 ®epepansHoOro 3akoHa «O BOWH-
CKOI 06513aHHOCTM N BOEHHOW Cly>X6e».

CyLLEeCTBEHHO, YTO YrOJIOBHbIN 3aKOH CBA3bIBa-
€T OKOHYaTeslbHOe MpekpalleHne 06A3aHHOCTU OT-
OblBaTb HaKa3aHWe C HaACTYMNJIEHMEM CamMOro puan-
Yeckoro hakTa — HarpaxgeHus Mo yBONbHEHNS
no nNpenycCMOTPEHHOMY OCHOBaHUWIO, a He C AaToi
nocrienyoLLEero peLeHns cyaa v MHoro opraHa [4].
Mo3ToMy YCNOBHOE OCBOOOXAEHME XapaKTepuayeT
nepBoHavasibHbI 3Tan N3MEHEHUS NMPaBoBOro Moso-
YKEHWSI OCY>KAEHHOIO, TOrAa Kak NosIHOEe 0CBOBOXAe-
HWe BbICTYNaeT NOCNEACTBNEM, BOSHUKAIOLLIM HEMNO-
CPEnCTBEHHO MpU HACTynjeHUn OO6CTOATENbCTBA,
yKasaHHoro B yacTtu 2 ctatbun 80.2 YK PO.

VHaa npaBoBas cutyaums CKnagblBaeTcd, ec-
JI1 BO BPEeMS MPOXOXAEHUS BOEHHOW CNY>XObl ML
COBepLUaeT HOBOe npecTyrnneHne. B atom cnyvae
ctatbd 80.2 YK PO oTcbinaet kK npasunam ctaten 70
YK P® 0 HaszHa4eHnn Haka3aHusi MO COBOKYMHOCTU
npurosopoB. CnegoBaTtefibHO, HEOTObITast YacTb Ha-
KasaHus Mo nepBoOHayasibHOMY NMPUroBOPY Y4MTbIBA-
€TCH NPV ONpPeneneHn OKOHYaTEIbHOrO HaKasaHus.
Mpn aTOM gelncTByOLLaa peaakunsa HOpMbl HE CTaBUT
NocnencTBus B 3aBMCUMOCTb HU OT Kateropu BHOBb
COBEPLUEHHOrO MPECTYMJIEHUSA, HN OT (DOPMbI BUHBI.
B Hay4HOn nutepaType faHHOE pelueHne OueHvBa-
€TCH HEeOOHO3HaA4YHO M CTaBUTCS BOMPOC O BO3MOX-
HoCTK 6onee anddepeHLMPOBaHHOMO pPerynMpoBa-
Hua [2, 3]. NMogpobHOe paccMOTpeHne IToN marte-
puanbHO-NPaBoBON NPO6neMbl BbIXOAWUT 32 pPaMKu
HacTosILLEelN cTaTbW, MOCBSALLEHHOW, NPeXae BCero,
npoLeccyanbHOMY MEXaHU3My MPUMEHEHUS CTaTby
80.2 YK PO.

Ona onpepeneHus Hapnexawlen npouenypsbl
HeobXoOUMO OTAENbHO 0OPATUTLCS K UCTMONb3yeMO-
My 3aKoHOZaTeNeM MOHSATUI «InLO, OTObIBatoLLEee
HakagaHue». [pn 6ykBaslbHOM MPOYTEHUN OHO MO-
XKET OblTb MOHATO KakK yKasaHue Ha OCY>XOEHHOro,
y>XXe MOCTYMNMBLLErO B PACMOPSXXEHME YUYpexaeHUs
U1 opraHa, WUCMNOJIHAOLWEro HasdHa4YeHHoe Hakasa-
Hne. OpgHako Mexay BCTYMJEHMEM MNpUrosopa B
3aKOHHYHIO cuny 1 akTUYECKNM HayasioM ero Ucnos-
HEHUS HEePEedKO MMEETCH BPEMEHHOW MPOMEXXYTOK:
HanpMMep, OCY>XAEHHbIA K 06s3aTefibHbiM, Ucnpa-
BUTENbHbIM U NPUHYOUTENBHBIM paboTam elle He
MOCTaBJIEH Ha Y4ET, a OCY>KOEHHOMY K JINLLEHMWIO CBO-
60abl ¢ 0TObIBAHMEM HaKa3aHWs B KOSIOHWUK-NOCene-
HUW eLle He BblgaHO MpeanucaHne O CneqoBaHnn K
MecCTy oTObIBaHMA HakasaHus. BepxosHbiii Cyg Poc-
cuinckon depepauumn oONycKaeT NPMMEHEHNE CTaTbK
80.2 YK P® u npm Takux obcTosTenbcreax [6].
B aTon cBA3M ans uenen gaHHOW HOPMbl MOHATUE
OTObIBaHUSA HakasaHus MnonyyaeT QyHKUMOHANbHOE
CoAePXXaHNe 1N OXBaTbIBAET TAKXXe CUTYaLuto, Korga
BCTYMNVBLUNIA B 3aKOHHYKO CWUJTy MPUrOBOP YXe nog-
JIEXKUT NCMOSIHEHUIO, XOTS OCY>KOEHHbIN (haKTU4eCKN
elLLle He NPUHST COOTBETCTBYIOLLIMM YrONOBHO-MUCMON-
HUTENbHbLIM OPraHoM.

EQvHbIA BHELWHe MaTepuanbHO-NpasBoBoO pe-
3ynbTat  [oCTUraeTcs MNoOCPEeAcTBOM  HECKOJSbKUX
npoueayp, 3aBuCAWMX OT MOMEHTa 3akiode-
HUS1 KOHTpakTa, cTagum cygebHoro npow3BoacTsa,
BCTYMNJIEHMS MPUroBopa B 3aKOHHYKO cuily 1 hakTa
MOCTYM/NEHNSA OCY)XAEHHOrO B PacropsiKeHue Yro-
JIOBHO-UCMNONHUTENBHOIO opraHa. [elicteyioLlee pe-
ry7MpoBaHne Mo3BONSET BbIOENNTb TPU OCHOBHbIE
cutyauun. MNepBas cutyaumsa BO3HUKAET, Korga imuo
0CBOOOXKOAETCHA OT OTObIBAHUA HaKa3aHWsa 0o BCTYnN-
JIEHNsi MpUroeBopa B 3aKOHHYK cuity. B nogo6HbIx
cuTyaumsax nyHKT 5 yactm 1 u yactb 4 cTatbu
238 YINK P® npegycmaTpuBalOoT NpPUOCTaHOBEHNE
NPOU3BOACTBA Ha OCHOBaHUM XO4aTancTBa KOMaH-
[OBaHUSA BOWHCKON 4YacTu (y4YpexOeHwus), OTMEHY
MepbI NPeCeYeHs U NPOLOMKEHNE MPOLLECCyasbHbIX
OENCTBUA B OTHOLUEHUWN VIHbIX OBBUHSIEMBIX, €C/N
BO3MOXHO pasfenbHoe paccMoTpeHue pena [8].
CxopgHble NpaBuna AencTBylOT Ha CTagum anennsaum-
OHHOro npousesoacTea. Ecnu nocne noctaHoBNEHWS
npUroBopa nmuo 3aKMouNI0 KOHTPaKT navM Obino
Npu3BaHo, NPOU3BOACTBO MOXET ObITb NPUOCTAHOB-
JIEHO 00 paspeLleHns Bonpoca O AasbHeNLeM npo-
XOXOEHUN CIY>XObl M BO3HUKHOBEHUVM OCHOBaHWUM,
npegycMoTpeHHbIx ctaTteenn 80.2 YK PO.

lMpy nocTynneHnn cBegeHuin 0 Hanuyun npe-
NATCTBUA K NPW3bIBY, 3aK/IIOYEHNIO KOHTPaKTa uan
NPOXOXOEHMIO CNY>XObl CcyA, NPUOCTaHOBMBLUWIA fe-
/10, BNpaBe CaMOCTOSATESIbHO BO30OHOBUTH MPOU3-
BoacTBO. OTMEHa nepBoHavanbHOro NOCTaHOB/EHMS
B anennsiuMoHHOM UM KacCauMOHHOM MOpsiaKe He
TpebyeTcs, NOCKONbKY BO30OOHOBIEHNE NPEACTaBNsA-
eT coboli NpoJo/mKeHe ABVXEHUS Aena nocne oTna-
OEHNA OCHOBaHWS nNpuoctaHoBneHus. Cyan ogHoBpe-
MEHHO paspeLlaeT BOMpPOC O Mepe MpecedeHus un
NPOLOMKAET NPOU3BOACTBO C MOMEHTA, Ha KOTOPOM
OHO ObINIO OCTaHOBJIEHO.

Ecnn cBegeHus NOATBEPKAAIOT HarpaXkaeHve
rocyoapCTBEHHOM Harpagon nubo YBOSMbHEHME MO
YCTaHOBJIEHHOMY 3aKOHOM OCHOBaHUIO, Cyn, NepBoi
WHCTaHLUMKN, MOCTaHOBMBLUMIA MNPUroBop, Win cyn
anennsAuNoHHON MHCTaHUMM BO3OOHOBASAET MNpPOU3-
BOACTBO. B cnyyae, korga npuoctaHOBIEHNE NMENO
MECTO [0 MWCTEYEHWUs CPpoKa anefisLMoHHOro o6-
>KasioBaHUSA, CTOPOHaM BHOBb Pa3bACHAETCHA NpaBo
nogatb >xanoby unv NpeacTaBneHne B TEYEHNE NAT-
HaguaTu CyTOK CO OHA MONyYeHUst KONy nocTaHoB-
leHus 0 BO306HOBNEHMU. [py OTCyTCTBUM >Kanob
NPUroBop 06pPaLLAETCS K UCMOSIHEHMIO C YKa3aHNEM
Ha NOJSIHOE OCBOOOXKAEHNE OCY>XXOEHHOIO OT OCHOB-
HOrO 1 OOMONHUTENBHOrO HakasaHui. MNpu Hanuyum
»Xanob [geno HanpaenseTcs B aneNsauUoOHHY WH-
CTaHUMIO, KOTOpasi pacCMaTpuBaET ero no CyLecTBy
N, OCTaBnsAst OOBUHNTENBHBIV NPUroBop 6e3 N3meHe-
HUA NGO N3MEHASA ero, OAHOBPEMEHHO OCBOOOXAa-
€T OCY>KOEHHOIro oT oT6bIBaHNS Haka3aHus [6].

YKasaHHasi npoueaypa OObSCHSETCSA TEM, YTO
00 BCTYMNJIEHMS MPUroBopa B 3aKOHHYIO CUJTY HEfb-
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39 NOAMEHUTb anennAaunoHHY0 NPOBEPKY MPOCTbIM
KOHCTaTnpoBaHmeM ocBoboxxaeHns. CyaebHbIn aKT,
paspeLuaroLLmii BONpoC O BUHOBHOCTM U HakasaHuu,
[OMKEH NPUOBPECTN 3aKOHHYIO CUJTY B YCTaHOBJIEH-
HOM MOPSIAKE; TONMBKO MOCJIE 3TOrO YrofIOBHO-MPaBo-
Boe nocnepcteue ctatbn 80.2 YK P® mMoxeT b6bITb
OTPaXXEHO B UTOMOBOM MPOLIECCYaSlbHOM PELLEHUN.
MoaTomMy B gaHHOU cutyaumm Tpebyetca cypebHas
dukcaunst ocBoboXXaeHns, Ho ee PYHKLUNSI COCTOUT
He B CO3[aHUN OCHOBaHMS, a B COMNacoBaHUN yXe
BO3HUKLLErO MaTepuasnibHO-NpaBoBoro )akra ¢ Npo-
Lenypon BCTYMNNEHNS NPUroBopa B 3aKOHHYO CUSY.

[pyras cutyaums BOSHMKaAET Npu 0CcBOOOXXAe-
HUWM OT OTObIBAHNS HaKa3aHWs NL, OOBUHUTENBbHbI
NPUroBOP B OTHOLUEHWU KOTOPbIX BCTYMNWUS B 3aKOH-
HYIO Cufly, @ CaM OCY>XOEHHbI NMOCTynua B pacno-
pPs>XEHWE opraHa, WCMOMHAILWEro HakasaHue. Tak,
yactb 8 crtatem 173 YUK PO® ycTtaHasnmBaeT, 4To
OOCpOoYHOEe 0oCcBOBGOXOEHNE NnLa, NPU3BAHHOMO -
00 3aKJ4YMBLLErO KOHTPAKT, OCYLLECTBSAETCA Mpw
NOCTYMJIEHNN B YYPEXOAEHUE UMM OpraH, UCMOJSHA-
IOLNIA HaKa3aHne, obpaLleHns KOMaH4OBaHNS] BOWH-
CKOW 4acTu (yupexneHus) nmbo NMn4Horo obpatleHus
ocy>xgeHHoro [7]. I3 cuctemMHOro TonkoBaHust AaH-
Hol HopMmbl 1 YacTh 1 ctaTtbn 80.2 YK P® cnepyer,
4YTO MNepBOHaYaslbHOE YCNOBHOE OCBOOGOXOEHME B
3TOM MOZENn NPou3BOaUTCS HayarlbHUKOM COOTBET-
CTBYIOLLErO Yy4YpexxaeHus uam opraHa. 9T0 MOXET
OblTb agMUHUCTPAUNSA MCNPAaBUTENBHOIO y4pexxae-
HUS, UCNPABUTENIbHOMO LIEHTPA, YrONOBHO-UCMOSHU-
TenbHas UHCNEKUMs Nnbo MHOWM opraH, Ha KOTOPbIN
BO3/IO>KEHO UCMONIHEHNE HA3HAYEHHOIO HaKasaHus.

PelueHne yronoBHO-UCNONHUTESIBHOIO opraHa
OO/HKHO OCHOBbIBATbCA Ha [OKYMEHTax, nopTsep-
XKOALWKMX 3aKJIlOYeHNe KOHTpaKTa WUan npusbiB, OT-
CYTCTBME 3aKOHOAATENbHbIX UCKIIIOYEHUN, a TakxXe
haKTN4ECKYIO BO3MOXHOCTbL MPOXOXKOEHUA BOEHHOM
cny>6bl. BmecTte ¢ Tem vacTb 8 ctatbn 173 YUK PO
He onpepnenser opMy peLleHusi, CPOK pPacCMOT-
peHus obpalleHus, nepedeHb 06A3aTeNbHbIX OOKY-
MEHTOB, MOPSAOK Y4acTUsl OCY>XOEHHOro U MPOKy-
popa, Npasusa HanpaeneHNs KOMuin 1 MexaHn3m o6-
>XanoBaHusa. ®opMynMpPOBKa «OCYLLIECTBNSIETCS O0-
CPOYHO» OMUCLIBAET Pe3ynbTaT, HO He packpbiBaeT
agMVHUCTPaTUBHO-NPOLERypPHYO hopmMy ero AocTu-
XKEHMSI.

Mpu nocnegyoLeM HarpaXXaeHUn Unn yBosb-
HeHMM HoBOe cyaebHoe pelueHue He TpebyeTtcs.
CornacHo TpeboBaHUsIM AENCTBYIOLLEro 3aKoHoda-
TeNbCTBa MOJSIHOE OCBOOOXAEHME OT OCHOBHOMO ”
OOMOJSIHATENIbHOINO HaKa3aHWI HacTynaeT B CUMy Ya-
ctn 2 ctatbn 80.2 YK P® co gHs COOTBETCTBYHOLLErO
IOpPUANYECKOro hakTa, Aaxke ecnv nepsoHavanbHoe
YC/IOBHOE OCBOOOXAEeHMEe OblIo NMPOU3BEOEHO He
CyOoOM, a Ha4danbHUKOM YHYpPEeXAEHUs WM opraHa,
NCMNONHSAOLWEro HakasaHue [6]. Takas no3nuus cooT-
BETCTBYET OYyKBaNlbHOMY CMbIC/y YrOJIOBHOIMO 3aKo-
Ha, OOHAKO OCTaBNSET OTKPbITbIM BOMPOC O OOKY-

MEHTe, Ha OCHOBaHNM KOTOPOro NpeKpaLlatTcs Bce
WCMNOJSIHUTENbHbBIE OrPaHNYEHNS N KOPPEKTMPYIOTCSA
rocynapCTBEHHbIE YYEThI.

Haunbonee o4yeBnaHbI Npoben BO3HNKAET B Nne-
PEXOLHbIV NEPUOA MEX Y BCTYNIEHMEM NPUroBopa B
3aKOHHYIO CUny N haKTUY4EeCKUM HavanoM UCMOJSHe-
HUA HakaszaHns. HavanbHWK y4pexxaeHus unm opraHa
He Bnpase NpuMeHnTb YacTb 8 ctatbn 173 YUK PO,
MOCKOJNbKY OCY>XOEHHbIN eLle He HaxoguTcsl B ero
pacnopsixeHun. B TO >xe Bpemsi octaeneHne obpa-
LeHns 6e3 paccMoTpeHnst co3gano 6bl Heonpede-
JIEHHOCTb NPaBoBOro cTaTyca mua, y>ke NpUcTynus-
LLIEero K MPOXOXXOEeHN0 BOEHHOW Cy>X0bl. [onaraem,
YTO OMTUMAalbHbIM SIBNSIETCS BO3MOXXHOCTb paspe-
LaTb TaKkoe Xo4aTancTBO Cyabeil cyaa, NOCTaHOBUB-
LLero NpuroBop, B NopsigKe, aHanormyHoM paccMoT-
pPEeHU0 xodaTancTBa KOMaHOoBaHWUsSl O NMPUOCTaHOB-
JIeHUN NPon3BOACTBA N OTMEHE Mepbl MpeceveHuns,
C MPUHATMEM pelueHust 06 yCnoBHOM OCBOOOXXAe-
HUM OT OCHOBHOIO W OOMOSIHUTENIBbHOMO HaKa3aHus.
Takon nogxon, cHuTaem, 06ecneymnT HENPEPbLIBHOCTb
MexaHu3Ma U yCTpaHsieT oTpuuaTesbHbI KOHMINKT
KoMneTeHuun. BmecTe ¢ TeM OH OCHOBaH He Ha npsi-
Mo HopMe rnasbl 47 YIK PO, a Ha BOCMNOAHEHW
npobena NnocpeacTBoOM aHanornyM npoLeccyanbHOro
pPerynmpoBaHung.
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